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" THE FARMINGTON REPORT:

- AGONFLICT OF CULTURES

—A report of the New Mexico Advisory Committee to
the United States. Commission on Civil Rights
prepared for the information-and consideration of
the Commission. This report will be-considered by
the Commission, and the Commission Wwill make
public its reaction. In the meantime, the findings- ...
and recommendations in this report should notbe
- attributed to the Commission, but only to the -
“ New Mexico Advisory Committee.

July 1876 L cog
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THE FARMINGTON REPORT: "
A Conﬂ“lc_t of Cultures -

A report prepared by the New Mexico
Advisory Committee to the U.S. o
Commission on Civil Rights o

ATTRIBUTION:

" 'The findings and. recommendaticns contained
in this report-are those of the New Mexico
Advisory Committee to the United States
Commission on Civil Rights and, as such,
are not attributable to the Commission.

This rnport has been prepared by the
*" State Advisory Committee fo. submission
to “h2 Commission, and will be considered
by tre Compission in formulating its
, rexs~mendations to the President and
2 the <engress. : ,

" RIGHT OF RESPONSE:

“Prior to the publication of a report, the
State Advisory Committee affords to all
*1dividuals or organizations that may be

,defamed, degraded, or incriminated by any
material contsined in the report an oppor- -
tunity to respond in writing to such
material, All responses have been incor-
porated, appended, or otherwise reflected
in the publication.
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Sirs and Madam: ' ..{(f

The New Mexice Advisory Committee, pursuant to its responsibilicy to
advise the Commission concerning civil rights problems in this Siate,
submits this -report on the ‘relationship between the Navajo pecple and
the Anglo residents of the city of Farmington and the county of San
Juan, New Mexico. //_

In response to numerous complaints from Navajo leaders, the Advisory

" Committee underto this study of the complex social apd economic re-
- lationships that/bind the city of Farmington and the Navajo Reservaticn.

4

/
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This report examines issues‘relating to community attitudes; the
administtation of justice; provisions of health and medical services;’
alcohol ahﬁse and alcokolism; employment; and economic development on
the Ni;;jo Reservation and i . -eal and potential impact on the city
of Farmington and San Juan . xcy. From testimony of participants

during’a 3-day open meetin. .- Farmington and from extensive field —_—

investigation, the Advisor, .- .mittee has concludrd that Native
Americans in almost every area suffer from injustice and maltreatment.

/ : : v
e are urging that local and county officials in Farmington and San
Juan County, in conjunction with Navajo leaders,“ take steps to

initiate concrete action to improve the treatment of Navajos living in .

the border areas of northwestern New Mexico. . -

Recommendations are addressed to local, county, State, and Federal
agencies. They include: establishing a buman relations committee in
Farmington; developing a comprehensive alcohol abuse and alcoholism -
program; coordination between public and private health facilities to-
provide adequate services to Navajos; upgrading the community relations

iii
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prograﬁ of the Farmington Police Department; affirmative action by
__private and public employers; and compliance with the "Indian Pwgference"
clause by private employers on the reservation. We are also recommending
that further study on the potential social and economic ramifications

of the proposed coal gasification complexes on the Navajo people be
undertaken. ‘

These issues are also addressed in several other Commission reports,

aiild we urge you to advocate the Commission's position concerning these
areas.

Respect fully, - C | N
/s/

STERLING F. BLACK
Chairperson e -

Son. - .

B
”\ . : 4
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THE UNITED STATES COMMISSION ON CIVIL RIGHTS

I3

+ The United States Commission on Civil nghts, createdabg
.! the Civil nghtg Act of 1957, is an 1ndependent bipartisan
agency of the executive branch of the ksfgral Government.
By the terms of the Act, as amended, the“Commission is
charged with the followung duties pertaining to denials of.
the equal protectlon of the laws based on race, color, sex, .
religion, orxqgtlonal origin: investigation of individual
dlscriminatqrg denials of the right to .vote; study of 1egaA
developments with respect to denials of thé equal protection
of the law; appraisal of the laws and policies of the United
States with respect to denlals of equal. protection of the
law; maintenance of a national clearlnghouse for 1nfbrmatlon
respecting denials of. equal brotecticn of the law; and
investigation of" patterns or practicas of fraud or dlscrlm-
f . ination in the conduct of Federal elections. The COmmlss1on
. is also. requlred to submit reports to e President and the
._Congress at such times as the Commission, the COngress, or
’ Tthe President shall deem des1rable

.\‘

THE STATE ADVISORY COMMITTEES

\

An Advisory Committee to the United States Commission on’
Civil Rights h3s been established in each of the 50 States
- and the District of 001umb1a pursuant to section 105(c) of ~
the Civil Rights Act of 1957 as amended. The ‘Advisory
Committees are made up of respons1b1e bersons who serve
without compensation.- Their functions under their mandate
from the COmmlss1on are to: advise the Commission of all
relevant lnfbrmation concerning their respective States on
matters within the\jurlsdictlon'of the Commission; advise
the Commission_on matters of mutual concern in the prepara-
tionoof reports of the Commission to the President and the

" Congress; receive reports, suggestions, and recommendatlons
from- 1n&1v1dua1s, publlc and private organizations, and
pbublic- officials upon matters pertinent to 1nqu1r1es con=-
‘ducted by the. State Advisory Committee; initiate and forward
advice and recommendations to the Commission upon matters in
which the Commission shall request the assistance of the,
State Advisory Committee; and attend, as observers, any open
hearing or conference whici the Commission may hold within
the State., 3 -
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. " PROLOGUE S :

In April 1974 the bodies of three Navajo men were found in
separate locations in the rugged canyon country near Farmington, their |
bodies severelybbeaten, tortured, and burned. The brutality of these
three crimes provoked immediate and angry outrage from the Navajo
community. The tranquility which had seemed a way of life in .
Farmington was to be abruptly ended. The slayings.proved the catalyst’
for bringing .the civil rights movement to Farmington. Much of the
. Anglo-commuﬁ}ty in Farmington found itself not only ill-prepared to '

deal with the ensuing crisis, but indeed confused, threatened, and
frightened. S )

------ The mayor of Farmingtbn, Marlo Webb, wrote to Navajo Chairpereoh
Peter MacDonald: . : L

»
9

The entire.community is shocked by and abhors this

violent, brutal, and senseless taking of human life.

It is incomprehensible that such an.action could .

take place in this community that prides itself as

. belng ever ready to open its heart and arms to

those in need of a helping hand. Farmington and

its citizens over the years have enjoyed an

especially close relationship and friendship with

the members of the Navajo Nation. I pledge to'

‘you that we will continue to solicit this close

assoclation; recognizing that it must be earned L

through our demonstrated actions of good faith -~ '

and concern.l L

o

l.. Navajo Times, May 9, 1974, p. A-2, reprint of letter from Marlo
Webb to Peter MacDonald. o _ .




The Chamber of Commerce in Farmington also issued a strongly
worded statement expressing "abhorrence and shock" for the crimes
and "disgust and horror that those who would perpetrate such seanseless
murders place so little value on human 1ffe."2 .

. Three Anglo youths were arrested in Farmington soon after aﬂd
charged with the murders.- All were students at Farmington High Schpol;
two were 16 years old, the othgr 15, Chairperson MacDonald expressed

| his disbelief: :

-~

w

‘ It is hard to believe that teenagers would commit
! " Such an act since these @illings are apparently
: without any motive whatsoever. I am glad that in
. our culture such violence would never occur. We
Navajos respect our elders and do not even talk
} _ harshly to them, let alone act violently toward
i . them.3
Lo E / ) ;
Y He appointed a special Navajo Civil Rights Commission to :
investigate "all conditions surrounding the Navajo Nation." The purpose
|of the commission was to prevent: further violence, to hea; Navajo
jgrievances, and to present these to appropriate city offitials and .
community leaders.% ' e , '
| _ - g : : :
. In response to the slaying. of these Navajos, a number of more
‘visible, dramatic, and direct protest activities were planned and
iconducted by“ Indian organizations in Farmington and throughout the
;State. Thgir basic purpose was to call attent;oﬁ'to what these groupg -
/felt was a long history of racial discrimination against Indians in

{WQuld‘finally be addresséd‘if only as thé result of the tragedy which
;had occurred. o ' . R

i

2. 'Navajo Times,nMag 9, 1974, p. A-2, reprint of resolution passed
/ by officers of the Farmington, New Mexico, "Chamber of Commerce
meeting in Executive Session on May 1, 1974. '

- 3. Navajo Times, May 9, 1974,_p. A-3, statentent, of MacDonald on
killing of three. Navajos in the Farming;on ared. -

4. Navajo Times} May 9, 1974, p. A-3,

’
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A news conference was held in Albuquerque on April 30, 1974, to
launch this proggstg Several Indian groups, including the University
of New Mexico Kf¥a Club, the American Indian Movement (ATM), Indians
Against Exploitatiom, and the National Indian Youth Council participated
in"this-effort to publicize alleged widespread racism in the Farmington
and Gallup’areas and to call for a thorough investigation of the
murders. The mood 'at this press conference was'one,pf bitterness,
contempt, and insistence that justice be served.?

In Farmington, a similar press conference was called on May 2, ‘1974,
at the local Indian Center by the Farmington Intertribal iIndian
Organization (FIIO) and .the San Juan County Human Rights Committee. A
statement was released calling for positive action by community and
area leaders to prevent further "harassment intimidation, cruelty, and '
violence...tow%fd Indian persons in the Farmington area."
f?'“Severalféignificant examples of~injustices towayd Indians were
cited in the press release, reflecting a pattern.of severe discrimination.
But the major emphasis of the statement’'was positive;fidgﬁtify;ng areas

requiring community action. Among those'areas singled out were law

enforcement, education, local governmenﬁ1administration, ousing,
medical and social services, alcoholismy communication, and economic
conditions. In each of these there was 'a request for additiomal- °
resources, greater seasitivity toward Inhians, expanded employment wt
opportunities, and'p.rticipatfon by Indians in all aspects of community

decisionmaking. The statement concluded with this sentence:

N

-This is not a call for vengeance but rather.
justice, [fairness, and a decent life for all.7

At this press conference, a petition was also made that a general open
meeting be called /to air Indian grievances. The statement was read

by -Dr. Bahe Billy, the Navajo president of the Farmington Intertribal
Indian Organizatipn (FIIO), and supporting remarks were offered by
Wilson Skeet, vide-chairperson of the Navajo Tribe; Reverend Billy
Cleaver, president of the local NAACP; and John Redhouse of the Kiva .
Club,. among ‘others. Mr. Skeet appealed for non-violence and urged the

. Navajos to maintain their tradition of patience, saying:

¢ e

5. Americéﬁgibefbre Columbus, May 1974, p. 8, (Published by National
Indian YOWthaCouncil, Albuquerque, N.M.). -

6. iFarmingt;# Intertribal Indian Organizétion and San Juan County
‘Human Rights Committee, Press Release, May 2, 1974.
. j _
7. Ibid. /
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We are all saddened and outraged by this act,

but now is the time when we must work together.§
Mr. Kedhouse stated: f
. [If/ law enforcement agencies are 1acking in \
bringing individuals to justice, we will take )
the law into our own hands.9

3
..

- fle’ also expressed concern about ihe possible existence of other\yicﬁims.
. .

He announced that an AIM official would lead a continued search o
for Navajo bodies in the Farmington area. Because of the’ tengion and
unrest which characterized the community, a rumor control center was
established by the FIIO. . . }

N . _ .
A large memorial parade was organized and peacefully executed in

Farmington on Setuzday, May 4, 1974.  Approximately 3,000 persons, nearly

all Indians, participated in this t-ibute to the Navajo viétims which

had been requested by their immediate families. The demonstration also

served to illustrate the solidarity and common purpose among the Indian

community. The marches included men and women of all ages, as well

as numerous children.- . s "

The ceremony concluded with a series of speeches in the Navajo
lauguage, many of them calling attention to alleged racism and dis-
- eriminaticu against Indians in the Farmington community. Harris Arthur,

a Navajo Community College instructor, emphasized the geed to investigate
" discrimination’ which he said was "running rampant in this town.' He
continued: ' - S 3
What happened here today ought to start people ‘ \
‘thinking about this present attitude that ) '
brought about these incidents....I'm not Just
talking about the murders but the intimidation
toward- the Navajo.l0 '

8. ' Navajo Times, May 9, 1974, p. A-3.},

9. Gallup Independent (New Mexico), May 3, 1974, p. A-1.

10. Farmington Dajly Times, May 5, 1974, p. 1.
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\\Qpis demonstration, the first in the city's history, was -t
characterized by closed shops jand bars as Indians from all parts of * \
the State.marched side by side down the streets of Farmington in a " N
display of ‘support for justice and sympathy for the bereaved families, - -
whose members. led the march.’ : ' '

_ In an effort to demonstrate, unity and strength, the various Indian
and other sympathetic organizatibﬁs who were providing leadership
writhin the local Indian community, formed an alliance which they named
zhe Coalition for Navajo Liberation.ll ,
~ On Saturday, May 11, 1974, another march was held in Farmington \\\
and again, support from the Indian community‘@as impressive as nearly
2,000 Navajos participated in this orderly and peaceful event. As was
the case in the preceding week, only a small number of Anglos joined
ranks with the Indian protesters. At the termination point of this
second mass protest mnear city hall; the mayor of Farmington, Marlo.
Webb, was presented with a list of ten demands by the recently formed
Coalition for Navajo Liberation. As was true in the May 2 statement,
the petition addressed basic community problems affecting Indians, and
called. for increased responsivepess by elected officials..to these :{ "~
needs. . ' . : B : 3 )

. ¢ ) ‘. K ,‘ o
The following is a summari;atioh of each of thr. 10 requests
presented to the mayor at this May 11 rally: <
1) immediate opeh meetings to air Indian grievances v
and concerns; !

© 2) a meeting of the mayor and city council ‘with
. representatives of the Coalition;

3) a request by the city that the U.S. Commission
on Civil Rights 'conduct hearings to investi-
gate all charges of discriminatory practices

: and the exploitation of Indian people in T

L Farmington and San Juan County';

"4) the establishment of a minority group
consultation commj.ttee;

-~ . "
:

11. Its principal membership included the Farmington Ihtertfibal .
" Indian Organization, the American Indian Movement, the NAACP,

the University of New Mexico KIVA Club, and the San Juan County
Human Rights Committee. b K




'5)  the establishment of a law enforcement review
committee with minority representation; P

6) attention bj the city ‘to specific complaints by A
its citizens; ‘ Ce ] o

7)  1increased recruitment and training of Navajos
: for city employment;

8) the placement of the city's Indian Center under
© the jurisdiction of an Indian committee and
Indian director;

9) the establishment of a‘hon—disdriminatory
alcoholic rehabilitation program; and

10) the creation of a southside community center.

The mayor responded by calling an open meeting on Monday, ‘
May 13, 1974, at the County Fairgroundq Auditorium.  The purpose,
according to the mayor, was to allow the Indians to air their
grievances before him and members of the city council.” He made it
known at the meeting that he was there to listen and not to act.
He also made clear his position that many of the Coalition's demands.
~were.outside the jurisdiction of the city. 1In response to the
demand for Indian control of the city-operated Indian center, the
mayor responded that the facility was bullt as a place for Indians
to visit when they come to Farmington and "now you're usking us
to make it into & clubhouse."l2. Regarding a possible community
center on the southside of the city, Mayor Webb said he was °
sympathetic to the request but that even the residents of the city ",
wealthier northside did not have such a facility.l3 '

He then announced that.the U.S. Commission on Civil Rights would
be in Farmington to look into alleged instances of discrimination. He
also told the assembly that he would appoint a factfinding committee
to work with a special commission appointed by Chairperson MacDonald
 to investigate alleged civil rights violations of Navajos. -Many
Navajo persons- took the platform to allege harassment, mistreatment,
and discrimination by police, merchants, schools, hospitals, and
other area institutions. Local media was also accused of reflecting
the racist attitudes of the local non-Indian community. Wilbert

12. Gallup Independent, May 14, 1974, p. 1. e
13, 7r1bid.

i
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Tsosie, Fred Johnson, Rev. Billy Cleaver, and other Coalition leaders

. reiterated their demands and insisted upon recognition from city
officials. There was a pronounced atctiiude of frustration and anger
on the part of many of.the Indians attending this meeting. Fred
Johnson told the city council that if isome action wasn't taken on the
demands within 30 days, "there will be more stringent action taken."14

on May 15, 1974, 3 1/2 months before the New Mexico Advisory’

.Committee's open meeting, a staff member of the U.S. Commission on

Civil Rights and members of the Advisory Committee's Indian subcommittee
met for almost 6 hours with more than 100 Native Americans at the San
\hhqp Episcopal Mission Church, which rests on a hill overlooking
Farmington. The meeting had been called by the Coalition for Navajo
Liberation in response to the Commis 's desire to hear directly from
Indian people regarding their c%gii/%z;;is problems. Participating in
the meeting were representatives of the Navajo Tribe, the San Juan s
Human Rights Committee, Navajo Legal Services (DNA), the Navajo Community
 College, the NAACP, the FIIO, the Coalition, and a large number of

area Navajo residents, men and women, young and old, alike.

During the course of the evening, at least 50 persons came forwaxd
to expréss‘their~fgelings and describe specific examples of what they
- considered to be serious violations of their civil rights. Several
persons presented written statements and other kinds of exhibits were
also offered. The vast majority of persons spoke in their native Navajo
language, emotionally and yet.precisely pleading their -case for a

‘thorough investigation of the discriminatory practices which they felt *

had severely impaired their struggle for dignity and equal rights..

~ Members of the families of the slain Navajo men, seated in the
front row of the church hall, expressed their grief, suffering, and
concern that justice would not, prevail. They pleaded-for assistance
to assurc that their people would no longer be forced to accept-a
status of subjugation and exploitation. One Navajo man rose to talk
about the Lecent crimes against Indian people, saving that "the killings
‘reflected the white man's inhumanity and contempt for all mankind -
no Navajo would so callously disregard the value of human life."l5
Navajo students from local junior and senior high schools related several
humiliating experiences they had endured, including ridicule, harassment,
and exclusion from extracurricular activities. Several who had tdken

/
P

| /

14. 1Ibid.

15. Staff memorandum to COmmissioners,'Ma§‘20, 1§74,7ﬁ.-Sk-Comﬁissiéﬁ
on Civil Rights, Washington, D.C. '
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- American history-cissses stated that the contributions of the Navajo
-Nation were not included in the curriculum. _ “

Navajo employees and former employees of local business described
what they considered to be disrespectful and demeaning attitudes on the
part of thefr employers and the consequent embarrassment which they
had experienced.l6

Commission staff heard of several, cases where Indians had
allegedly ‘suffered because the local hospital refused to serve them
and insisted on transporting them to, the Indian Health Service facility
in Shiprock, some 30 miles away..7*:

- Also described were a multitude of economic probiems confronting
Navajos in the region. The Bureau of Indian Affairs estimates that
the’ unemployment rate of Navajos is well above 35 percent and many who
are employed earn substandard wages. The city of Farmington was.said
to employ only few Indians amorig its nearly 500 employees, and the city
was accused of recently turning back to the Federal Government funds
appropriated for-a Public Service Careers Program. A variety of
unscrupulous business practices were also alleged, including inflated
prices and interest rates for Indians, overcharging for purchases,

" withholding of U.S. Treasury checks, and other forms of economic

intimidation.18

Many of the Navajos present expressed the opinion that alcoholism
was the major problem affecting their people. They felt that much of
the ncn-Indian business community was taking advantage of this and was
deliberately exploiting it for the purpose of making a profit. They
called for a closing of all local "Indian bars." '

A litany of complaints regarding the lack of adequate housing, -
social services, and representation in decisionmaking were also aired.

The increasingly militant Coalition for Navajo Liberation,
frustrated by the refusal of the cityofficials to:accord it recogni-
tion or heed its demands, announced plans for marches on downtown
Farmington évery Saturday. Tension rapidly mounted in Farmington as
downtown merchants, angered by a substantial decline in weekend trade,
ingisted that public officials take more strenuous measures to obstruct

the Coalition's tactics. ' . -
6. 1pid.

17. Ibid. '

18. 1bid. 7 o 5

[\
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" On Friday, June 7, i974, a hearing was conducted before District.
Judge Frank B. Zinn at the county seat in Aztec to determine what action
should be brought against the three white youths accused of the Nsvsio
‘triple slayings. Because of a recently enacted State Juvenile Code,
the proceedings were not open to the public and Judge Zinn would not
permit/ relatives of the Indian victims, their coumsel, or representatives
of the news media into the courtroom. However, the results of the
hearing were.reported: the youths were sentenced to attend the New

xico Boys School at Springer for an indefinite period, not to exceed
//%teir 21st birthdays.20 The district attorney's motion to bind over

two of the three juveniles for adult prosecution had been denied. The
outcome of this_legal proceeding, coupled with the Judge's refusal to
admit the victims' families into the hearing chambers produced ‘an
outcry of suspicion, indignation, and disgust 18 the Navsjo community.
As expressed later by Peter MacDonald, appearing before the New Mexico
Advisory Committee:. - . Lo

It is begond me how the Anglo 1ega1 system works,
or how justice is rendered. I know that many...
Navajo people and perhaps even Anglo people...'
wonder why it is that three youths who murdered
the Navajos...were not even put in jail but were
handled with kid gloves and were given a very

small sentence to reformatory school. (vol. 2, | v
p. 18)21 - _ : : . C

The Coalition of Navajo ﬂiberstion had requested, and were denied,
a parade permit’ for Saturday, June 8, 1974, on the grounds that a permit
had already been granted to the. Sheriff's posse for its snnusl rodeo
parade. Coalition leaders joined the throng of spectators "observing
‘this ritual of reverence for traditions of the 0ld West." Conspicuous
among the participants in the parade was a mounted ceremonial unit
from Fort Bliss, Texas, dressed in frontier cavalry uniforms, similar
to those worn by the Indians' original oppressors. Coalition leaders,
insulted by what.they considered to be a msnifeststion ‘of insensitivity,
sttempted to. block the progress of the parade by stepping into the
_ street, apd\when they refused to move, a melee ensued. Police lavinched
. Indian alike, fled in panic. The disturbance resulted in 31 Indian
arrests, and because of the inability to locate a judge, none of these

19. N. Mex. Stats. Ann. ch. 13, g 14 (1) - (45) (1973)

20. .Albuquerque Tribune, June 8, 1974, p. . , : .

21. Page numbers in parentheses ¢cited hereafter in text refer to
~ statements made to the New Mexico State Advisory-Committee to

the U. S. Commission on Civil Rights at its open meeting in
Farmlngton, N. Mex., Aug. 28, 29, and 30, 1974, as recorded in

y the transcrlpt of that meeting.
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persons were released until Monday, June I0. While formal charges
were ‘dropped in.a few cases, felony charges were brought against ome -
of the principal leaders in the Coalition’ for Navajo Liberatior,
.Wilbert Tsosie, .and misdemeanor charges were also filed againsi other
Coalition members. Wilbert Tsosie, testifying before the New: Mexicos
Advisory Committee, ,recalled the’ significance of the incident and
explained the reasons for the Coalition's reSponse..

. The city was willing to promote raciql scorn by - T
"+ allowing a. public display of the cavalry unit in
the Sheriff’s Posse Parade.,..There is historical
documentation, the cavalry was uSed .as an in-
» strument 6f the United States Government...to .
subjugate the Navajo Indians. It is throughk
this instrument that the Navajos have been -
in bondage of white greed, white-exploitation,
and white racism. The Coalition for Navajo
Liberation has successfully shown that we are
not to be mocked by...public display of our
‘oppressors. The parade was never completed,
fortunately.” (vol. 1, p. 6)

To aggravate the situatioén even further, a special "Navajo
Relations Committee" which had been appointed by the mayor with great
fanfare, collapsed on the night of its very first meeting when an
Anglo representative objected to what he considered "abusive laaguage'
by a Navajo member of-the Coalition, sparking a verbal confrontation,
some resignatioﬁ/’ and eventual dissolution of the committee by Mayor
Marlo Webb. ,The mayor expressed his feeling that: |

PR
- ~

..:this'waS‘a clear‘démonstration of the total
unw1llingnéss of ‘the Coalition to work with us
.in a respons1b1e constructive manner.22

-

Fred Johnson, Coalition leader, maintained that if the white members “of
the committee had_ been' i '
...truly 1nterested in coming to grips w1th the \
problem of the city, they would not have resigned,
regardless of the language...used. Navajos here .
have faced a lot more than. abusive laiguage for a ) g;
long time.23 ' . ’ ‘ '

.

~22. Navajo Times, May 27, 1974, p. B~1l, Interview witﬂ Marlo Webb.

23, Nava]o Times, May 27, 1974, p. B-2, Interview with,fred thnsohi

| o T
23 .\ P



Throughout the tumultuous month of May 1974, there had been a
minimum of external involvement in the Farmington crisis, other than
the o6ccasional presence of staff from the U.S. Commission on Civil’ h
Rights or, the New Mexico Human Rights- Commission. However, following
the June 8 disturbance, Governor Bruce King expressed grave concern

_at ¢fie steadily -deteriorating situation and sent his chief personal

"3

' 26. Albuguergue Journal, Aug. 2, 1974, p. A-2.

aid®, Frank De Luzio, to Farmington to survey the community climate.,
As a result of this involvement, the Coalition for Navajo Liberation

" was able to develop a constructive relationship with State officials

and agencies and this served to prpvide some needed formal recognition.
It alsn resulted in a series of tings between Indian people and
State agency heads to discuss issues of concern.

The interest of the “Governor of New Mexico in heeding and acting

* upon Coalition concerns affecting State agencies proved to be one

very substantial gain realized by the Coalition during this perioed

of conflict and,strife . Another important victory for the Coalition
cale as a result of legal action .instigated by the city of Farmington
to deny the granting of additional parade permits. The city obtained
a State court injunction against the parades. The Coalition' took

the issue.before a Federal District Judge in Albuquerque who upheld
their right to conduct peaceful protest marches. Coalition leader
Fred Johnson hailed the decision as "one o% the few major victories'

gained by the Indian people in Farmington.“* He also promised tiiac

the marches would be peaceful' o

~ We: are a peaceful people and we are Verg sincere

" in our grlewances. we will be: marchlng for our
rlghts

Legal maneuvering continued, however, with the city again seeking
in State court to enjoin further Indian demonstrations. 'Eventually,
an out-of-court settlement was reached between Coalition and city
attorneys which permitted continued parades but established stricter
guidelines regarding routes, times, and other procedural aspects.26

The Navajo Civil Rights Commission, meanwhile, scheduled several
hearings during the summer to listen to Navajo complaints in Farmington.
Following one of its hearings, the commission members went to. a
Farmington restaurant and after being totally ignored, finally got

“up and left. 27  They protested to the city\council about this apparent

24. .Sun News (Las Gruces, N. Mex.), June 30( 1974, pr,

25. 1bid. - | .

27. Navajo Times, June 20, 1974, p. A-7. ’ k

| 24 "
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/example of discriminatioh and the city officials'offered an apology.
h Y
. : The Coalition for Navajo Liberation reissued its request that
the U S. Commission on Civil Rights hold public hearings in Farmington,
and in a raily and press conference held in Albuquerque on Saturday,
August 1,°1974, the National Indian -Youth Council and the Coalition
" insisted that in the absence of hearings, the groups would "issue a .
national call for continuous demonstrations in Farmington each day .
‘of the month."28 8 - : o
2 T . : , s . .
In response'to“the'crisis in Farmington, a 3-day open meeting j
‘was convened by the New Mexico Advisory Committee to the U.S. Commission |
. on Civil Rights in late August at the San.Juan County Fairgrounds J
‘to hear testimony concerning civil rights issues affecting Native
- Americans in the Farmington area. More than 85 -individuals, representing
a broad cross-section of the Indian and non-Indian community met with
the ‘New Mexico Advisory Committee and provided information on several:-
critical issues, including the administration of justice onomic
development, employment, health services,. and communi;y/:;igtudes. e
Among those participating in the open meeting were municipal, =
county, and tribal officials; law enforcement and Jjudicial authorities;
economic, health, and social service specialists, and representatives
of community groups, including the Coalition for Navajo Liberation.
A significant portion of the agenda was devoted to unscheduled
witnesses, thereby allowing maximum opportunity for participation by
: a11 segments of the community. . ’
Upon comp;etion of the exhausting but productive 3-day session,
the Chairperson of the New Mexico-.Advisory Committee, Sterling Black, ’
" expressed his appreciation for the excellent cooperation afforded
the Advisory\CommiEEee by everyone involved and sounded a note of
hope for the future: T—. ,
p‘ \\ ——

I know we haven't wiped out this disagreement., buf
we have certainly heard from a lot of people; we N
- have...heard a lot of:ideas on possible solutlons‘_\‘\‘ ———
v ' and resolutions of problems. We have had a - ) T
- situation where all sides have been willing to h :
sit in this room and listen to each other and to

open up communications....

N

28. Albuquergue Journal, Aug. 2, 1974, p. A=2. . . ‘ e

25 pr—
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I think the time has come that all of you,
"wherever possible, can and should try to lay . -
down thevswc':’rd,‘ 1lay down the strong language,
and try to see i jou can get together with
~each other to so.ye some of these problems
- to the mutual ad¥¢antage of all people in the
area. (vol. 3, p. 306) ' '



:his understanding of this unique problem: . - R °

FARMINGTON NEW MEXICO: R STUDY IN ATTITUDES

e »
- - -

v

?armington does not have a defined sense of culture, history,

‘and tradition., It is a new city and nearly all of ,its residents

have recently relocated there. Many have come from con&truction and

. oll field projects in Texas and Oklahoma. Many are unfamiliar with
. the new land, especially with their new neighbors, the.Navajo people. -
.Mayor Webb explained.

Let‘s remember that\karmington'is a fairly new o

T : city which has experienced tremendous growtb in

the past two decades. Nearly everyone in -
Farmington is originally from some place else. They
“have brought together many past attitudes and
.maybe even some prejudices. (vol 2; p. 18)

E]

In .an interview*with the Navajo Times, the mayor further expressed

Lo

Many of our new resideiits have come from other -
.areas of the country where they had no knowledge

of. Indian culture or history and where they had = = |
never met an Indian:29 IR : :

-

The Native American, unlike the white man, is not a stranger to . -
this area; Indeed the Nayajo considers this land to be sacred. This ,

conceptiwas vividly described in a resolution presented at the open
meeting by members of the Nayajo Tribe against the coal gasification

Lo » .'~.. . . /

N

:/. - .

thazo Tigé!, Jyne 27, 1974, b. B-3. N

‘ . s

0 e
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The land is our mother, we are from her, and' .
of her, and as Navajos, we: cannot condone ) o :
destruction by outside forces. (vol. 2, p. 178) . ;

" Thus, while the Navajo feels a bondage to the land, the Amglo .
comes to this area as a stranger. Ken.Rustad, director of the San N e
Juan County Economic Opportunity Council, elaborated upon thie N ;
-phenomenon ' . B » i,

Farmington was a small town not too 1ong ago.n
The established lezdership is generally...old
. line...but the bulk of the population is
somewhat transient....They really don't feel
‘that strongly that Farmington is their home :
or will be their future home....People tend
‘to say 'Let's keep things under control
while we are here'....They ‘are just passing N

‘ through in that sense. (vol. 3, pz;lol)

. It was perhaps inevitable thatisomeday the presence of conflicting
races, cultures, and value systems.would lead to violence and con- | _ -
frontation., Possibly the desire of the traditional and pastoral Cny

- Navajo in this area to live simply and in harmony with the land had
prevented an earlier challenge *o the existing. inequities between
Indians and whites in San Juan County. . : f

\ But for many years, Farmington escaped this moment of reality./
Indeed, relations between Navajos and Anglos were frequently described
“ to Commission representatives by local Anglo residents as warm and/
cordial. Perhaps the prevailing attitude in Farmington toward Indiana
was best characterized by Richard Hughes, attorney for DNA-Navajo' .
Legal Services, Inc., in Shiprock,30 whc. compared it with similar
attitudes toward blacks in the South. )

_«..those good_ relationships...which existed i
. -between whites and blacks in the South...the - o
_warmth that comes from dealing with .someone !
- you feel secure in knowing 1s your inferior. |
_(vol 3, p. 135) : : !

-
\ -

30. DNA is the abbreviation for "Dinébeiina Nahiilna Be- Agaditadhe"

: whlch is Navajo for "attornegs who tontribute to the economi

“revitalization of/the people.” DNA is a nonprofit organizathon » .
funded “in part by the Navajo Tribe and Office of Economic quortunztg,

'.anc y private sources,_ with offices in Wundow _Rock, Arlz.,/and

Shlprock, N-. Mex. T %- . . {

~¢
-
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. But this attitude of paternalistic good will was tempered by
substantial criticism and even hostility at "alleged imequities
. .favoring Indian people. Time and again Commission staff during
field investigations were advised of the "benefits" enjoyed by Navajos®
. such as free health care, tax exemptions, welfare, and other forms
of public assistance.. A local store clerk, when questioned by a

reporter about the discriminatory practices,.exclaimed:

..\their money spends like anybody elses. I
- should say our money. We. have to keep them....
. It is our money they are spendlng. (vol. 3,
R. 170). S

A restaurant waitress responded in a similar manner; : .

Give the Indians the money and if they come to - F
Farmington, they spend it. They spend it like
I spend money...Only I earn my money...I.get

. out and work for my money. .(vol. 3, p. 171)

LA formei city official suggested in an interview with Commission
. staﬁf that all welfare to Indians should probablx be cut off immediately.
“Such drastic action, he explained, would force Navajos to become
responsible for their own’ well—being 31 g

These accusations are deeply resented:by Indian leaders. John
Redhouse, in hig testimony before the Advisory Committee, asserted

. It is fallac1ous thinking to assume that Indian
« people in San Juan Couhty are receiving free
- : ‘government hand-outs....They are just returnlng
' some of the money we gave to them to support .
. their tax bases....The resources that are being
.exploited on the reservation are...the property
of the Nava]oapeople....The 1ncome that is de-
. rived from the exploitation- of these resources
. . should be spent to provide adequate servlces
E ' to the Navajo people. (vol 1, p. 28) )

o ’

— q
Largely as a result of reservation energy resources, San Juan
Gounty is* the second most affluent county in the State .of New Mexico.

. Its income, based on assessed valuation of 1and and structures thereon,

AGAN

M . . R .
’ - S T , L0 /
- . .

-~ . ~ -

. 31. Commission staff interviewnin Farmington, N.*Mex.,'Aug. 7% 1974.
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~will at least double upon the completion of planned coal gasification
plants. Its tax base even now is heavily dependent upon industrializa-
tion which has occurred on the reservation.32

Peter MacDonald, chairperson of the Navajo Tribe, described His v
* perception of relations between Indians and Anglos in this area by
saying that the Navajos have.suffered injustices ever since the first
Anglo set foot dn this land. The relationship between Navajos and
Anglos, ‘he added, has always been untenable, characterized by the
Anglo need; to dominate. (vol. 2, p. 256)

Probably the most blatant and abhorrent crimes perpetrated upon
"Indian people in border towns are based on this percéption:

Nearly everyone in town had heard the stories

about .how the kids in Farmington High gonsidered

‘the. skidrow Navajo drunks on the southside to be
" ‘fair game and a quick source cf. pocket cash.

a wine hangover and dreaming of the next oOne, 4
nearly always would give up their pocket. change, < .
such as it was, without so much as a whimper.33

Byron Caton, a551stant district attorney for San Juan County,.
told the Advisory Committee that'the practice of "desecrating the -
integrity of an individual by rolling and robbing an intoxicated
person" (vol. 1, p. 225) is a common occurrence in Farmington.

I think there is an adttitude held by some
~ individuals...that is conducive to treating ' ‘
. Navajos- and intoxicated persons not like

people but 1ike'things. (vol. 1, p. 225)

N

Coalition leader John Redhouse, who graduated from Farmington
High School several years ago, believes that the Navajo murders

'committed by the three Anglo students, were a direct result of this
type of abusive behavior.

-
N~

32. Bob Bacon, county manager, interview in Aztec, N. Mex., July 10, 1974.
/ : ,

33. Wesley.Perdon, "Triple Murder Brings an Echo of '60's Strifé",

National Observer, June 8, 1974, p. 4.

30 -

. The gentle Indians, usually sleeping away. on E o
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We didn't see the murders as the act of three
crazy kids. We saw it as a part of a whole
racist picture. For years it has ‘been almost
‘a sport, a sort of sick, perverted tradition
among Anglo youth of Farmington High School,’
to go ‘into the .Indian section of town and
bhysically assault and rob elderly and some-
' . times intoxicated Navajo men and women of
" whatever possessions they had, for no apparent
reason, other than that theg were Indians.34 _
One witness before the Advisory Committee; a free lance reporter
“from Chicago, reconstructed the exchange she had with a 19—year old
Farmington youth outside a local root beer parlor in July 1974.
was describing his involvement in a rolling" episode:

Youth: I put one Ihdlan in the hospital under
- critical....He was in there for about several
‘months....We...was going to roll him, you know.
We all had a case of beer and I reached over
and yelled 'there is a .big old crowd of
Indians' and there is about seven or eight of
us. You could call it a gang, I guess. Like
I went over there and saw this Indian's
wallet hanging out, and I grabbed rhe wallet.
. He. turned around and started bitching, and shit,
I plowed into him, hit him over the face and
‘ . my buddy started Jjumping up and down on him
’ ~and before we knew it, we had ended up fighting _
-with seven or eight of them. I don't know. . - '
It seemed to work out on our ‘side. - R

Reporter: Were any whites put in the hospital?
fouth: No. i}
ggporter} Any .Indians?

" - Youth: Just one, under critical condition. They
couldn't remember his face. They had to- walt
several months to figure out who he was.

,.34. Akwasasne Notes (Publlshed by Mohawk Nation, Rooseveltown, N. Y ),
late Sprlng 1974 issue, p. 20 Interview with John Redhouse.
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. Reporter: Do gou'dislike‘Navajos?mﬁ

Youth: I don't like a.hell of a lot of Navajos....
Theg always -walk around with a chlp on their
shoulders. . . g

Reporter: Maybe that is because they get rolled.
Youth: Well, I guess it is easy money for a lot
of people who just want to get welfare checks,

. you know. They see a Navajo and if they can
. roll him and get away with it, it is easy money
That is what I was thinking about.3>

The victims of these crimes are-cften victi@s as well of a /
disease considered by many Navajos to represent the worst enemy of
their peop1e°. alcoholism. "First we want to remove the scourge of .
the white man' s alcohol that is destroying the spiritual and physical
strength of our people," declared Coalition leader Fred Johnson in -
discusging the organization's priorities.36 Acting as a private
citizen, Mr. Johnson filed a lawsuit in district court in June 1974
seeking ‘to have six bars in the Farmington area closed as public
nuisances. He explained bis action} o . : -

These bars encourage and make poss1b1e drunkenness. :
‘Drunkenness that causes scores of deaths in in- .

juries each year....These six bars reig almost

exclus1ve1g on Navajo. business....They are clearly
and definitelg public nuisances. But we are also

appeallng to the moral sense of these bar owners,

asking that they recognlze the misery theg are - . '
promoting and profitlng from.37 '

Mayor Webb, referring to newly arrived Anglo resi¢ents of
Farmington, asgerted:
'When theg see NavaJos lglng drunk on the streets, A
they make the generallzatlon that all Navajos i ~
. are drunks. Long time residents cf Farmington .
"know that this is a false stereotype .38

', 35. Farmington Transcrlpt, -vol..3, ‘pp. 172—174, from interview transcripts
- v of Jeana Rogalska reconstructed at open meeting for New Mexice ..
Advisory Committee.

P . . - oy

"36. Navajo Times, June 27, 1974, p. -B-2.

37. ibid.,'p.” -2. See also Johnson v. Taglor et al., Civil No. 74-452
(D.N. ‘Mex’., filed June 14, 1974) .

38. Ibid, p. B-3.




20

D2spite this, a ‘local city councilman who is not a new resident,
declared in an interview with a news reporter his belief that most =
of the Navajos in Farmington were indeed alcoholics. “ And several
Prominent white citizens stated the opinion that the city and bar =
owners should not be blamed, because -the decision to drink intoxféating
beverages is a personal one and the:alcoholic should, therefore, =
held accountable for his own actions.39 " ‘ '

Judge Frank B. Zinn, attasting through personal experience to the
magnitude, pervasiveness, and complexity of this disease affecting so
many Navajos, fercofully pleaded for a humanitarian approach:

I don't blame these people. You can't blame. '
" People for the problems; it is the times and
“Society...with the prohibition against drinking e
or: taking liquor on the reservationﬁ well,
they are going to. do the drinking in town....
They are, entitled to be protected. I don't
care what the cost....If you have a health
broblem, you should deal with it on that
basis....It is a community responsibility.
‘(vol. 3, pp. 82-83) 4 : :

ﬂThe Navajo murders near Farmington in April 1974 awakened a new
spirit of'activisq'among’many Navajos which demanded a reexamination )
of existing relat{¢nships between the Indian and non-Indian community.
Throughout the long turbulent summer, the city found itself becoming
more polarized and less able to deal with the'increaéfng hostility,
. racial tension;, and, unrest. The Coalition for Navajo:Liberation
became more strident, more insistent, in its demands. While its
. tactics were not always condoned, even by some Navajos, they were
-designed to keep alive the new and fragile civil rights movement in
Farmington by dramatizing issues through public demgnstrations and
other forms of highly visible activity. The organization distributed
a steady supply of public statements, many directed at the Navajo

people: , _ Y

' Give the sick, disgusting alcohol back to the.
Honkies. Let him kill himself with it!40

Do not spend your hard-earned money in Farmington,
the racist city of the racist white manf4l

39. From interview transcripts of Jeana Rogalska pfovided to Commission
staff, July 1974. o ‘ . ]

’ . . -

40. Handouts provided to U. S. Commission on Civil Rights by Coalition
for Navajo Liberation, Summer 1974. /

-

- 41. 1bid. o , ' S

33
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This is the béginning of the awakening of the
Redman's soul!42 e

And Farmington did, in fact, become a national news media datelire.
In journals suchias Time Mag;zin&, the National Observer, and the
Washington Post articles were published concerning the murders, the new
Tndian militancy, and the response of the local non-Indian community.
" The editors of New Mexico's largest daily newspaper, the Albuquerque
. Journal, provided some unsolicited advice to their northwest neighbors: -

The San Juan Basin probably would be the last
to minimize the economic and cultural significance
of its Navajo population, and it must also
realize that the advantages of harmony and-mutual
trust between the Navajo and the non-Indian

. components_of'its population are well worth a
conscientious effort.43.

., The city leadership in Farmington expressed its dissatisfaction
with the manrer in which the community was being portrayed in many of"
the news stories. Under intensive pressure, the city representatives
turned to elected tribal officials outside of Farmington for assistance.
Mayor Webb issued a plea in midsummer for greater tribal involvement:

It is absolutely necessary for the welfare of the
Indian and non-Indian alike, that elected tribal
officials assume a more actlive role in the resolution
of the problems of their people. If tribal’leaders
remain silent, it will appear that the only voilce

of the Indian community is the Coalition.44

* Despite the fact that the Coalition for Navajo Liberation was
composed primarily of Navajos who reeide or have roots in San Juan -
County, the mayor and most other city and business leaders, refused to.
recognize the organization's legitimacy to act on behalf of: Navajo people
in Farmington, and therefore refused to negotiate with it or even
digcuss its demands. ' S

The following represent typical views expressed by Anglot
Farmington citizens concerning the Coalition for Navajq_Liberation:

—

42. Ibid.

43. Albuquerque Journal, May 17, 1974, p. A-d. °

44. Navajo Times, June 27, 1974, p. B-3. . ;
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I don'tvapprove ef the militant attitude of outside
forces that have come into being.45 '
' Chamber of Commerce President

These parades could be caused by subversives,.
you know, communlsts, for 1nstande 46
City COunc1lman

We've had. enough of parades, you're dlsruptlng
our rlghts...You are creating a feeling of
unrest...maybe your goal is to keep comlng
until somebody"does the wrong. thlng...r think
. : violence in ang manner is unforgivable and 1s
Y not needed.47
o : Former..Mayor and President ‘
Downtown Merchants Association = ...
(speaking to Cqalition members)

.The ones that are protesting have come from
other places. They're a bunch of outsiders o
that are trying to get things stirred up. e
I've talked to some of the local Navajos and,
hell, they don't have any complaints,.48

Auto Parts Dealer

we have beenlsubjected to false, flctitious,
.and unwarranted charges and...have been unable ;
' to get any cooperation from the troublemakers A !
and -accusers, whosz ‘sole motivation appears . -
to have been’>to generate pub11c1ty‘and advance
their own cause., (vol. 1, p. 15) .
Mayor of Fa;mington.

170,000 fine Navajo people who live in this

area,” the Southwest, are not being truly

. ' B represented by the mllitant few... (vol. 3,

pb. 45) : ' :
Cnalrman '

" Board of County Commis51oners

Most people in Farmington know that fhe'local
_Navajos are not causing the trouble: We

45, Albuquerque Journal, May 31, ;974, A-14,

T Tw
v

46. ' Time Magazine, July 24, 1974, p. 36.

- 47. " Farmington Daily Times, Jqﬁe-lz, 1974, p. 1 - oo ' S

K

48. Washingtén Post, July 7, 1974, p. B-5.
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realize that theg are belng s.ld- out. (vol. 3, }
p. 203) - e ; -
. - . ‘ Anglo Female (communztg witness)
/ : N
I feel the-biggest trouble. . -has been the people’
who have come in, the outsiders, and created
this problem. (vol 3, D. 205) \ -
: Broadcast\pperator and Owner

In an editorial entitled “Self-Appointe;\@eaders," the Farmi ngton
Daily Times also challenged the Coalition's 1eadership and goala-
\
A The manner in which a number of recently self- k
appointed spokesmen for the Navajo people have- . : _/‘
been-conducting themselves is not representatlve ’ o
of the overwhelming majorltg of responsible
Indians residing in San Juan County.
.
Violence and threat of Vlolence have never \
accomplished a single thing for the benefit of\

any minority group.... .

.

It is unreasonable, for example, togdemand'that "

., non-elected representatives of any group be - \‘
allowed to advise and be given authority to
participate in any or all decisions that come ~\
before the city counc11 and mayor.... . \

\
A

The Navajo people have well-qualified representa- |
tives who have been elected according to law. We
think they are far more representatlve of the
people than those.who attempt to seize authority
by playing on the’ emotlons of a voctferous _ \‘
minority. 49 |
k

Somé members of the community also expressed their contempﬂ for

what they considered to be.disrespect of the American flag by thL

Coalition. One woman, whose son died in the militaty service, shated

that’ she was "tired of seeing our flag draped upside down .on somebody's

behind." A former mayor of Farmington agreed, "I feel tha anyz:ime

any organization can usurp and attempt to desecrate the -America

flag, that is the time to remember” all of us are Americans."5°/
D SO i

49. Farmington Dai;y-Times, May 15, 1974, p. 4-A. f

50. Farminéton Daily Times, June 12, 1974, p. 1. /.- '\\
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The owner of a nearby trading post failed to comprehend the
Coalition’sqreaction to the Navajo torture deaths:!
- I can sympathize with the families of those
that .were killed...and yet really, murder
is a common place thing in our society.
Everybody is getting killed -- not everybody,
- - but it still happens daily. -And you don't y
L have to be a racist to kill anybody. (vol. 3,°
A p. 201)

. Coalition leader Fred Johnson responded to the charges that the
organization was not representative of the Navajo community's
interests: '

\ " ' Despite the.fdbt the thousands of Indian people
\\\ have joined in the marches we have organized in
: " Farmington' to protest white racism, despite
AN ) the support we receive from the vast majorlty !
\\ of Navajos, they have attempted to characterlze .-
AN us as irresponsible radicals who do not truly
: 3represent the people.5l

~also dlscussed Farmington's attitude toward the Coalition at
the New\Mexico open hearing

armington looks upon us as a clearrand .present
nger to white society simply because we have
exRosed much discrimination....And today we

wank the world to know that we don't like the
idns of Farmington, the way-we are being .
treatdd. To us, to protest is an act of intel- =
-commitment. W2 are dedicated to seeing . o
that there is a better life for people in San '

Juan Coulty. To us, to protest is to hate the

inhumanitly of another. This has to stop: the

- inhumane t}eatment of humans. To resist, we .
believe, is\to stop inhumanity and affirm our “
own human rights so that others may learn from

us -so that thes wull be a better life. (vol.

1, p. 73) : v) -

Local 'support for the Coalltion for Navaj9 Liberation in the
Anglo community was almost ron-existent. One exception was the San
Juan Human Rights Commltte\, a small group of moderate individuals,

\
51. - Navajo Tlmes, June 27, 1974, p. B-2. -

| Lo .  "=..\37
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who hoped to help bring the divergent factions in the community
together. The committee had been formed several years earlier under the
leadership of an Episcopalian missionary minister. Although it had
requested and was denied support iand recognition from the city.
officials, the organization has endeavored on a private basis, closely
working with the New Mexico State Human Rights Commissiorn_to resolve
race-related problems. The present mayor of Farmington expressed his
belief that the membership of the San Juan Human Rights Committee. was
not reprgsentative of Farmington's interests 22 - :
. /

The chairperson of the committee, Jim Fassett, released a statement
soont after the mayor's decision to disband the’Navajo Relations -
Committee, criticizing che city for refusing to recognize and negotiate
with the Coalition: S \ '

-~

- The Coalition was organized to work with the
 community and has made every effort to do just
that...from the moment the Coalition was
formed.- Mr. Webb made .clear...that the city
of Farmington would not work with the Coalition....
Mr. Webb could, with the backing of the city
council, put an abrupt end to all of the
marches and demonstrations by continuing to
meet with the Coalition leaders -and by listening
in a sympathetic manner to :their complaints .53

Following the Federal district_céurt order establisﬁi g the
Coalition's right to conduct peaceful marches,>% the Human Rights
Committee chairperson issued another statement: :

y I wonder if the people of Farmington are aware
, of the fact that their city is now included in
a very select group of municipalities which
has attempted and failed to subvert the rights
of citizens. Perhaps one day the name 'Farmington’
will rank right up there with Selma and Birmingham.55

52. Information from J. Richard Avena, regionalbdirectori'Soutbwester%
Regional'Office,.memorandUm to Commissioners, May 20, 1974. )

53. Farmington Daily Times, June 20, 1974.

54. Jomnson, et al. v. Kezr, et al., Civil No. 74-314 (D.N. Mex.,
- filed June 28; 1974). ' . T

. ' o ’ o ; '
55. Farmington Daily Times, July 2, 1974, p. 10.
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Other local groups expressing Support for the Coalition were the
~ NAACP, and several members of the League of Women Voters and Church
Women United, The president of the Farmington chapter of the NAACP,
~Rev. Bill Cleaver, was an active member of the Coalition and the only
local non-Indian deeply involved in the organization's activities.
Reverend Cleaver testified at the New Mexico open’ hearing on a number
of issues, including empJoyment, education, and the administration of
Justice, 1In his closing remarks, he stated:

[It] astonishes me how some citizens of Farmington
can-say there is little or no discrimination in
Farmington. What would it take for Farmington to
know that these problems are real?....How long will
Farmington refuse to see the afflictions of the
needy? How long will it refuse to hear the cries

* of the oppressed? (vol 3, p. 120)

Several members of Church Women United and the League of Women
Voters were’also involved at critical times during Farmington's
racial tension. ne of their significant contributions was to help
insure that arrested Indian activists received the full and equal
protection of the law following the June 8, 1974, mass arrests.

'\

" The chairper on of Church Women United, Marge Kottke, offered
this testimony td the New Mexico Advisory Committee:

In my estimation there are relatively few N
residepts in the community who are sincerely c 5
concerped about- the welfare - the problems of the’
minoritties or low-income families. Some who are .
conceznned, don't-dare speak up....The pre- N
vailing attitude in this area is that money spen%
for hyman needs is a waste of tax dollars....
Indiaps have reen treated as second-rate
3 citizens in this county. Very few will deny .
this (Vol 3, p. 94) S - ¢
The county director of the State Social Services Department,
" Blanche - Kerkelis, who has devoted many years of her professional
career to assieting Indian clients, offered the Advisory Committee
~her insights:
We are repeating...history...in Farmington in T
that the controlling elements of our community... oot
have not shown that we have seen and heard.... ' '
The oppressed must...not only get louder; they
must [also] threaten violence. Historically,
in our natlon...unfortunately, the next step : o,
is often violence. '

~

. 89



27

we would like to avoid it. We cannot avoid it,
though, unless we bring ourselves up to date o
on the listening. . (vol. 3, p. 122)

San Juan County Manager Bob Bacon admitted to\the New Mexico ..
:Advisory Committee that some prejudicial attitudes do indeed exist:

Many times we cateqorize. We may have good
friends that have ethnic backgrounds, religious
backgrounds, but we lose our cool, so to speak. .
. We overemphasize that natlonallty/and rellglon. : ~
We do characterize. We do call Spanlsh-surname '
pecple 'Spics’; we call Italians 'Wops', and 'Dagoeés’. .
. I have been called some very/ch01ce names. I o . .
think this is part of life.v..It will continue
to prevall fbr‘quite some tlme._ (vol 3, D= 47)

Bat many‘members of Farmington 8 Anglo community, while admitting
that individual acts of discrimination might on occasion occur, echo#d
Byron Caton's philosophy on individual responsibility. - Mr. Caton, A
assistant district aftorney for San Juan County, ‘said:

A .
,I believe that an individuallwho hurts anocher: i
individual violently is a menace to our society = . T
and he is not typical of anything in any - .

, - community. He is isolated and by himself. (vol.
, .1, p. 225) :
And Mayor Webb commented at,tnefopenvmeeting that:

...there is no one attitude in Farmingtor’, just 0“
as any other city. -We are a community of

\ . hundreds of 1nd1v1dua1 attitudes. (vol. 1, 7

2 p. 17) ' : _ . : L

Sergeant -0. Landdeck, 2¥;ector of ‘Community Relations for the .
Farmington Police Department/, warned, however, that the three Navajo
" deaths in: Farmington were "only the portion of the iceberg that was.
above the surface. There were many other underlying things that
existed for probably quite ‘some time." He expressed the-need for better
communications and more cultural awareness between races-in the com- ¢
~munity. And he maintained that "there has been a hardening of
‘attitudes since the Coalition became active. You come into opinions |

and then it builds into attitudes which form prejudices.”.  (vol."1,
pP- 195-197) ,_._7_/._\/.
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Peterson Zah, director of DNA the Navajo ‘Legal Services, also
rejected the” thesis that instances of discrimination could be iso1ated°

-+ I have heard that the 1nc1dents that we have
seen 1n the city of Farmington, San Juan County...
are 1solated incidents, but if you are a Navajo...
.I think you have i. different, a’'very differernt
‘view. (vol. l p. 272)

- Chairperson MacDonald referred to the "tragedy of human e
misunderstandings" existing in Farmington and other communities and °
attributed these to '"negligent ‘and insensitive attitudes on the part

of responsible leaders." He told ‘the Advisory Committee: -

1

We are treated as strangers in our land and among
-our own<neighbors. (vol.-2, p. 267) .

And he pleaded‘for cooperation'and respect: - . . R
'We'onlg ask that we, the Navajos, be treated
like human beings and be given the right and.
the .opportunity to live a decent life. Op-
portunity, respect, and‘'justice must replace °
S the -ugly racism that exists now between us....
What -we ask of this communitg is a demonstration
.of good faith gnd good will and a willingness
.to meet us half wag. (vol. 2, p. 268)
" N As the New Mexico Advisory Committee open meeting got underway ’
on August 28, 1974, Mayor Webb expressed grave misgivings and apprehension
about the. Commission s effort. He shared these concerns with°the
Advi -ory Committee ia his "welcoming remarks" on the first day of the .
3-day proceedings : ot

J'f“'u

_ The Community has mixed emotions and many doubts o
“+« ' concerning the holding of these hearings. The vast
© _ majority of the residentsof- Farmington see them as
‘an intrusion that is uncalled for and a needless
. - spending of our tax .dollars....The communitg now P
\” : , looks upon these hearings as another intrusion
‘ . and erosion of our Jndividual rights and. .
‘”libsrties._ As citizens and taxpayers, we are
tired of bureauc;atic control of our livaes and are
fi,' /y - . ready to insgist upon a return to a.representative
congtitutional government, responsible to and
responsive to the needs. of ‘the majority as well

J. 1,"” as the minorities who have been so favored in _ : :
' ’ rocent yoars....(vol l, p. lO) _ - s
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The mayor also asserted: b ;
. The very -fact that this hearing is being held B
haf placed this community on trlal. (val. 1, '
p. 13) " ©
"However, the mayor was in attendance throughout the 3 days of
open meetings and in his testimony. on Fricay, August 30, the final
day of the meetings, he expressed a more positive attitude and proposed
that meetings and consultations be started imnndiately with the city -
of Farmington, representatives of the Navajo. Tribej and representatives N .
of the Coalition. He went on to discuss solutions' : -
Solutlons will not come all easy or overnight....
We are here today because ‘most of the community...
failed to anticipaté\what would happen, failed
to recognize the problem soon enough. (vol. 3,
b. 17) v RIS . . :
He also warned against the expectation of unrealistic results, but
expressed confidence in eventual $ULCGSB..
We must not expect to ach;eve our successes
.. overnight....We w;ll.réQuire a great deal of
R patJ,encn and understanding and communicatlons
o~ to aqhieve any worthwhile goals. . T
.And know1ng that proper and public»solutions can .
be found and must be found, I commit myself as S :
the administrater of the city éf Farmington, to .. .G .~
make this a place where we can'work and play
together in harmony’wuth mutual respect and -
understanding (vol 3, p. 20) o
- - Near the"conclusion of the mee*ings, Advisory Committee Chairperson
B Sterling Black read into the record a prepared statement by Joe Héerrera,
executive director of the New Mexico Indian Affairs Commission, which
eloquently-summarized the crifical issue confronting the community of
Farmington as it entered a new era of.race relations and cultural -
pluralism: . e
.jThe real.crux of the problem, it Seems, is the . : ‘.

. matter of racial prejudice as it exists in the
" ninds and hearts of the individual. - How does . . .
on€’, approach this evil when it thrives in the =~ .. -~ '
inner recesses of the mind of an individual?
Could there not be dn affirmative actlon pro- . - . :
- gram directed at the attitudes of people? -
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Since race prejudice is a learned behavior - so :
too can it be unlearned. A truakappreqiation of
. multiculturalism could be taught to the young -
it is bperhaps too late in the case_of some adults -
»"with an émphasis on the many advantages to be )
obtained by “learning ¥rom those whb’ére different -
i e e tpan_ourselvefl - : ‘ :

We must face the fact that we. are. stuck with
living with ‘each other for some time to come ,
///' - and if a.way is found te do so harmoniously,
it will be to everyone's advantage. Of course,
first someone must admit that prejudice is
bresent. . (vol. 3, p. 324)
Atr
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- FARMINGTON AND SAN JUAN COUNTY: A STUDY IN CONTRASTS .

"y . -/ 7 . .
. /San‘Juan County contains two very different economies, life styles,
and cultures. Geographically, these diffevrences are very distinct.

. The northeastern part of the county, for example, contains the Anglo-

* dominated communities of Farmington, Aztec, and Bloomfield.  The :
western half of the county is occupied largely by the. Navajo Reservation
and in small part, the Ute Mountain Indian Reservation which extends
into Colorado. Nearly three-fourths of the land in San Juan County
consist§ of Indian reservations. (See Figure 3) '

In tefms of population, San Juan County is fourth in size among
“~New Mexico counties with a.total population of 52,515, and second .in
relation to its Indian population. (See Table 1) Over half of the
population in San Judn County is Anglo. ' Native Americans constitute -
the second largest population group in the county with about '18,400-- .
more than 35 percenc of the county's' population. Spanish Americans
' * make up approximately 13 percent, and blacks less than 1 percent of the
‘total population. R : .

More than half of the population in San Juan County live in rural
areas, with the rest residing in Small urban centers. Thirty-six
thousand or approximately 68 percent of the population resides in non-

* reservation areas. According to the 1970 Census, Anglos constitute

e _ / LY :

56. U, §., Bureau of the Census. Census of Population: 1970 General™
Social and Economic Characteristics, Final Report PC(1)-C33
New Mexico. Social Characteristics for Counties (hereafter_ciéga
as 1970 General Social and Ecor.omic Characteristics - New Mexicofu

31
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Table 1

INDIAN POPULATIUN BY COUNTY
NEW MEXICO: 1970

: 1/ . 2/ .
County : Total Population © Indian Population' % Indian
1,015,998 ; 71,582 7.2%
Bernalillo 315,774 - 5,839 1.7
Catron 2,202 - - 10 0.4
Chaves ' . 43,331 603 1.3
Colfax ' 12,170 : 45 0.4
Curry . 39,517 ' 116 0.3
‘DeBaca 2,547 - 2 - =
.-Dona Ana 69,773 207 . 0.3
" Eddy - ‘ ‘ 41,119 . - 83 0.2
Grant T 22,030 84 0.4
Guadalupe - 4,969 . 5. 0.1
Harding o 1,174 7 0.6
Hidalgo ! 4,908 . .20 0.4
Lea ) 49,554 ' 175 0.3
Lincoln ‘ 7,560 t82 1.0
Los Alamos 15,198 o 71 " 0.5
Luna - o 11,706 . 9 . =e-
McKinley , 43,208 i 25,904 ‘ 59.9
Mora o - 4,673 i 2 ---
Otero e 41,097 1,620 ' - 3.9
Quay - 10,903 . 18 " 0.2
Rio-Arriba ~ . 25,170 2,755 10.9
Roosevelt 16,479 _ 97 0.5
‘Sandoval ‘ 17,492 6,495 ) ~37.1
San Juan 52;515 . 18,138 ‘ 34.5 R
©. San Miguel . 21,951 . 91 0.4 AN
Santa Fe - 53,756 : 1,095 2.0
Sierra . 7,189. 16 0.2
‘80corro ' ' 9,763 : 707 7.2
Taos ~ S 17,516 1,193 6.8 -
Torrence' o 5,290 7 0.1
Union v 4,925 L2 -—-
Valencia . - 40,539 6,080 14.9

1/ vu.s, Bureau pf the Census, Census of Population: 1970 General Social and
Economic Characteristics, Final Report PC(1l)-C33 New Mexico, Table 119,
Social Characteristics .for Counties: 1970.

2/ U S, Commission on Civil Rights, Socio- Economic Pfofile of American
Indians in Arizona and New Mexico, Staff Report #1 November 1972, Table 5.

s




more than 70 percent .Spanish Americans 19 percent, Native Americans

- about 9-percent, and blacks less than 1 percent of the non-reservation
~ population. On the other hand, more than 80 percent of the Indian
population in San Juan County resides on the Navajo Reservation..

The rest are concentrated in Farmington, on the Ute Mountain Reser-
-vation, and in scattered rural areas throughout the county.

Farmington, located at the confluence of the San Juan, Animas,
and La Plata Rivers, is by far the largest city.in the county and in
the surrounding region with a population of about 22,000. Anglos
. make up nearly 78 percent of the city's population; another 14 percent
of the population consists of Spanish Americans, and approximately 7
percent are Native Americans. Blacks comprise slightly more than 1
percent of the city's total population. (See Table 2)

With a population of about 5\000 the town of Shiprock, located
on the Navajo Reservation about 30 miles west of Farmington, is the
second largest community in the county. More than a population center,
Shiprock provides the only source of many services to the Indian
population residing in a vast region which extends beyond San Juan
County and into parts of Arizona and Utah. Indeed, as a result of the
remoteness of San Juan County from any sizable urban areas, Shiprock,-
-1like the city of Farmington, serves as a commercial and social center
for an area and population mich larger than that suggested by its
boundaries and population figures. (See Figure 4) -

Underlying the present population ‘structure within the county is-
a rapidly changing economic picture. In general, the aconomy in San
Juan County has tended to fluctuate over the last two decades. During
" the 1950s, for example, the county experienced a period of steady
growth. This economic upswing also brought about a tremendous increase
in population. The population in Sam Juan County increased. from about
18,300 in 1950 to almost 53,300 in-1960. Similarly, Farmington expanded
from a small, town of approximately 3,600 in 1950 to a bustling city of
nearly 24,000 at the beginning of the 1960s. A large part of this
population increase was due to the inmigration of people from other
parts of the country.

During the mid and late 1960s, however, the tremendous growth of
the previous decade was not maintained. 1In fact, . population growth .
ceased and declined slightly. One major cause for this decrease in
Ropulation was that the economy in the region began to stabilize after
an intense period of. economic development. Consequently, the need for
laborers and construction workers steadily declined. By 1970 population
in the county decreased to about 52,500. The only areas to show any
kind of sustained growth were Kirtland Newcomb, and Shiprock, °
which are either entirely or partially located on the Navajo Reservation.

47
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Table 2 .

ETHNIC POPULATIONS IN SAN JUAN COUNTY

1970
L g County ﬁon—ReserQation Farmington - Aztec
Number %  Nuniber % | Number % Number - %
. 1/ B o . v e
" Anglo . 26,874.- 51,2 25,479 71.1 |16,936 -77.8 2,232 66.5
American o ' _ T i S . .
Indian 18,439° 35.1 3,165 8.8 1,450 6.6 120 - 0.4
-3/ : : ' ‘
Spanish" . ' - .
American 1 6,903 13.1 6,903 19.3 3,348 14,5 1,000 29.8
4/ '
Black ‘ 301 0.6 278 0.8 © 245 1.1 2 -
_ , — 57" &7
TOTALS . .523512 100% | 35,825 100% 21,979 100% 3.354 96,7

. . L
SOURCE: U. S.,Bureau of the Census, .Census of Population: 1970 General
Social and Economic Characteriatica Final Report PC(1)-C33. New Hexico.

~ 0

1/ The category "Anglo" includes persons who indicated their race as

- white, as well as persons who did not classify themselves in one of the
pecific race categories on the questionnaire but entered Mexican, Puerto
-Rican, or a response suggesting Indo-European stock.

2/ The category "American Indian" includes persons whobindicated their
race as Navajo, as well as peraons who classified themaelvea as Indian,

- 3/ The category "Spanish American" includes Mexican American, Spaniah
surname, .

4/ The term "black" includes persons’ of the Negro race..
5/ Estimated 1975 population is 27,500.

6/ Estimate.

49
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Aztec, the county seat, and Farmington suffered the largest losses
. in ‘population between l960 and l970 (See Table 3)

With the increased need for energy resources, population has once
again begun to increase.. Population projections - even the lowest
projections - predict.a growth to, approximately 75,000 people in the
oounty by 1978. These .pro ections also suggest an increasing growth
in population for the- ‘county through the mid-1980s. (See Table 4)

Vital to these projections is the expected development of existing
and new industry in the region such a8, the construction of several
.coal gasificatior plants, the construction of a new power generation
plant to supplement the existing Four Cornmers Power Plant operated by
the Arizgna Public Service Company, and the continued development of
the Navajo Irrigation Project. - All these’ projects are located. ou the
Navajo Reservation. 3\ -

Population experts also predict a signfficant increase for the
Navajo population during the next decade. A Navajo population ranging
from a low of 30,150 to a high of 48,400 is projected for the county
by 1978. (See Table 4) According to 1972 Bureau of Indian Affairs

(BIA) estimates, approximately 26,000 Navajos now reside on the
reservation within San Juan County. This figuve is substantially
larger than the population enumerated by the Bureau of the Census in
1970. 57 . .

Standing apart from the rest of the county and in close proximity
.to the Navajo Reservation is Farmington. In general, the population
~of this city is quite different from the rest of the county with respect
to income, educational. levels, and housing characteristics. 1In fact,
Farmington has been often characterized as an "oasis" when compared to
the rest of the county. :

For example, the median income for families residing in Farminugton
is almost $10,000, and the mean ir.:ome is nearly $12,000. The median
income is'defined as the amount w"{ch divides the distribution of all
families of a particuviuar ac*al/e*xric,group.in a specific geographical
\ area into two equal subgr:ups, one .ubgroup having incomes above the median

. and the other having incomes below the median. The median family incomes

for the county und State are $8,15G and $7,849, respectively. (See Table 5).
Mean family income, whi Ir'is obtained by div .ding the total family income
by the total uumber-of Families ir a partaiculer geographical area, is
$9,160 for the county, and $9,19. f¢r Lh: State. By not including
Farmington's population in the t& 4l me .oy L. mean family income, -

e

57. U. S., Department of the Intez! .- &8 of Indian Affairs.  Resident
Indian Population, Labor Force, w.gicymial snd Unempl loyment: By State
and Reservation, March 1972. Washing::". ». C., July 1972.

More than 128,000 Nevajos iive on or .. ":nint to the Navajo Reser-
vation, largest Indian reser ‘at.on in tn+ uUnlted States. With a land
mass the size of West Virgin. ., the Nava . Reservation spreads across
three State boundaries: Arizona., New Me..cw, and Utah, and encompasses
about 14 riillion a.res.
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N\
o Table\ﬁw
, \\ POPULATION GROWTH, 1'9,|6o to 1970
‘ N } : ' _ SAN JUAN COUNTY
- » Percent
Area \ - : ' 1970 1960 - Change
New Mexic " 1,016,000 951,023 ) + 6.8 .
San Juan cou‘féy-,‘_ 52,517- 53,306 - 1.5
Aztec "bivi ;Sn 5,850 8,011 . - 27.0
Bloomfield 'Dlvisi‘on 3,894 : 4,222 . - 7.8
Fafﬁipg;9nrbivi§ion 23,628' ) 23,786 - 3.2‘
Kirtland biv;éion < . - 3,053 .2,723 © 4+ 12.1
‘Newcomb Division | 4,505 4,385+ 2.7
Shiprock Division \ 9,918 -. 7,615 + 30.2
/ Simpson-Chaco Division- 2,269 2,564 . - 11.5
Aztec City - 3,354, 4,137 - 18.9
Bloomfield City 1,574. ‘ 1,292 + 21,8
———-Farmington City- 21,979 : 23,786 - 7.6

.SOURCE: U. S.,Bureau of the Census, Census of Populstion: 1970;
General Population Characteristics, New Mexico.




Table 4 -’1

POPULATION PROJECTIONS
San Juan Cowmty, New Mexico
1974-1992 -

, _ .-
,/ ' Avery
. _ /i/ . ' Annuy
( ) % Change 7% Change % Change . % Change . Inere
1973 1978 1983 1988 1995 1973-1983 - 1973-1988 1983-1993 1973-1993 1973.
N /" .~

e

Low ' o -
. Non-Reservation 38,600 " 45;269--47,184 48,844 46,421
Reservation 18,700. 130,158 33,844 35,757 33.625 ' : , _
Total : 57,300 75,427 61,028 84,601 80,046 41.4 47,6 -1.2 40.0. - 1,13
Mediun ) : . ,
- Non-Reservation 38,600 49,373 61,927 68,009 64,969
Reservation 18,700 37,556 55,714 67,869 62,994 . . .
Total . 57,300° 86,929 111,641 135,878 127,963 105.3 137.1 . ‘8.8 i23.3 3,53
_ . ,
High o , K = )
Non-Reservation 38,600, 62,662 79,956 86,450 81,533
Rese rvation 18,700 48,368 76,379 89,232 84.691 ) > :
Total - 57,300 111,030 156,335 175,682 166,224 172.8 .206.6 6.3 190.1 ‘5,44
Population _ - 1950 - 1260 1970 %-of Increase . % of Increase
History § 1550-1960 1950-1970 -
San Juan County 18,292 53,306 52,517 19147 . 187.1% - .
. San Juan County Population-1970 White - Negro Indian Total

Ethnic Composit{on 33,839 (64.4%) 301 (0.5%) 18,439 (35.1%) 52,517
| - _ _ ‘ R | . : . . |
SOURCE: Lewis-Eaton Partnership-Land Use Policy Statement for the San Juan Council of Governments - 1973, °




.Table &4

POPULATION PROJECTIONS

San Juan County, New Mexico °

H Iawig-Eaton‘Partnership

7

-~ '

1974-1993 .- -
IR Average
. Annual’
. % Change, % Change % Change % Change Increase
_ 1973 1978 1983 1988 1993 1973-1983 1973-1988  1983-1993 1973-1993 1973-1993
eservation’ 38,600 45,269 47,184 48,844 46,421
rvation 18,700 30,158 33,844 35,757% 33.625 :
-al 57,300 75,427 81,028 84,601 80,046 41.- 47.6 -1.2 40.0 1,137
v . e A o .
eservation 38,600 49,373 61,927 68,009 64,969 . .
vation -/ 18,700 37,556 55,714 - 67,869 62.99 . - .
al ' 57,300 86,929 iT1,641 135,878 127,963 105.3 137.1 8.8 123.3 3,533
. . i . ! .
eservation 38,600 62,662 79,956 86,450 81,533
vation 18,700 48,368 76,379 - 89,232 B84.691
al - 57,300 111,030 156,335 175,682 166,226 172.8 206.6 6.3 190.1 5,546
on 1950 1960 1970 % of Increase % of Increase -
Y - - 1950-1950 1950-1970 . ¢
uan County 18,292 53,306 52,517  191.4% 187.1% '
"' > - {
uan Comxty‘Populatidn-"IWO White “Negro ;" Indian * .+ Total -
Ethnic Composition 33,839 (64.47%) 301 (0;5%) 18,439 (35.1%) - 52,517

¢ " '

-Land Use Policy Statement ‘for the San Juan Council of Governments - 1973.-

~ o
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",Iéble'S
' INCOME DISTRIBUTION IN NEW MEXICO AND SAN JUAN COUNTY

©

e San Juan County — - New Mexico

S : . Number of Families and ‘Percentdge of Number of Families and Perc
Income .'.t_ v Unrelated Individuals -~ Families Unrelated Individuals F
'MT' 0 996\\ ’ . 842 7.1 w 10,448
%,000-1, 999, - - 665 ™. 5.6 T 12,647
2,000-2, 999' : 618 5.2 ‘14,161
3,000l3,999 ) 5 642 5.4 15,982
4,000-4,999 585 5.0 - 16,393
5,000-5,999 ' 708 6.0 7 17,885
6,000-6,999 " 820 7.0 18,502
7,000-7,999 - - 860 7.3 . 18,090
.8,000-8,999 - =« 1,032 , 8.8 . 17,09
9,000-9,999 T . 828 7.0 T 14,724
10,000~11,999 ' 1,368 11.6 25,839
| 12,000-~14,999 - 1,382 11.7 5,036
. - 15,000~24,999 . 1,169 9.9 ) 8,523 . &
25,000~49,999 184 1.6 , 6,235
50,000+ : 86 © 0.7 ) 1,181 o
>Median Family Income .. ' ©  $8,150 - , : - - $7,849.
Mean Family Income $9,160 . - - $9,193

‘ Estimated Total Family Incomn - ' $107 987,000 N . $2,231,508,820
SOURCE: U. S.,Bureau of the Census, Census of Population: 1970 General Social and
Economic Characteristics,ﬁFinal Report chl) C33 New beico
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N L - | Table 5 | g N Ty
T'”""$\ .. INCQME DISTRIBUTION IN NEW. MEXICO AND 'SAN JUAN COUNTY . :

- . . B . ‘

San Juan County o ' New Mexico

, “ e Unrelated Individuals Families Unrelated Individuals -~ Families.

: 'Number of Families and Percentage of Number of Families and Percentage of

10,448 :
12,647 - w
“ 14,161

15,982 o
Y16, 393 ‘

17,885 .

18,502 , .
e .18090
CeeT 17,094

' o 14,724

0-999 AR 842
00-17999 - - 665 . . -
00:2,999. ~ - . 618 -
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00-6,999° .. T 820 |
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figures for the county drop dramatically to about $5,200 and $6,900,
resﬁéctively. (See Table 6) ‘
~. Income 'estimates for Navajo'familiesvliving on~the-reservation are
‘even lower. In a report prepared by the U.S. Commission on Civil
. Rights for its hearings. in Window Rock, Ariz., it was estimated that*
the‘median ‘income ‘for Navajo families is only about $3, 000, and the mean
income is- slightly over $4,000.58
Another measure,Qf relative wealth is* the per capita income. Briefly,
the per capita income %s the mean income computed for evéry man, woman,
and child in a particular place. It is.derived by dividing the total ’
.income of a particular group by the total popuration in that group. _
The per capita income for the entire population in San Juan County is ’
. approximately $2,000. 1In contrast, the per. capita income for:Farmington
- residents is nearly $3,200. This figure is significantly- higher than
the State per capita figure of $2,499. On the teservation, the average
per capita income is less than $1,000 a year, “which is about $ »000
_less than the national average.5? E - . ’ Lo
; Y . . . L ~
Reflecting these low-income figures is the fact that- nearly.22
;. percent of all the families residing in San Juan County receive incomes
less than the. poverty level The ‘vast majority of these-families are
‘Navajos. 1In Farmington, however, only about 7 percent of-all the ‘families
receive incomes below-the defined poverty level’., In comparison, dbout’
19 percent of the téotal population in the State receives incomes below-
. this level. (See Table 6) '

- . .
- T ™~ B .

Another 1mportantvsocial indicator is the median nupber of. school
* years completed by~persons 25 years old and over. ..The median for San .
Juan County as a whole is 12.0 years. . The educational level for
Farmington residents is somewhat higher than that for the rest of the-
county and sllghtly above aberage for the nation. Almost two-thirds
of the city's population over 25 years of .age has completed, high school. -
. The median level of formal schooling for: residents, living in FarmiugtOn )
_ is approximately 12 5 years compared with a national median of 12, 1*
'Years.60 L. .

.
s ce

58. U. S., Commission on Civil Rights. Staff Report. Demographic and .
Socio-Economic Characteristics of the Navajo. Office of General

e ‘Counsel, Washington, D..C., Oct. ’ pp.'A-59 and A-60, (hereafter cited
A, as Staff Report) ',. . ’

. . "‘
o, - o . ‘

N s . 4
59, étaff Report, p.'A-60. 4 X
60. General Social and Economic Characteris<tics - New Mexico, Table 10.

\ g o




Table 6

P CHARACTERISTICS OF THE POPULATION, 1970 .,
_ » San Juan County"
Farmington Excluding Farmingt
. No. . Percent - No. Per
Racial Composition ‘ ' : E '
Total population - . 21,979 _— 100.0 30,538 ~10
White . ; - 20,159 91.7 13,396 4
Indian - ) 1,450 - 6.6 16,989 -~ 5
Negro : ‘ i ' 245 S P | 56
Mobilitx 'I . _ L .
Total population, 5 years old and over ' - - 19,861 . 26,900
Percent in same house in 1965 40.4 ‘55.6
Percent in different house in U.S. in 1965 T 52.6 . 5 39.8
San Juan County = e ° 44.0 59.8
, Different County in New Mexi..o . 15.5 _ 15.1
", Different State ; P - 40,5 . “,.; . 25.1
- " Percent abroad 'in 1965 ' 1.3 .27
Percent moved; 1965 residence not vr, drted i . - 5.7 4.4
Median family inco’ne E S $9,947 . . $5,230
“Mean .family income \ - - $é1,750 . $6,863
Per capita income of  ersons . . . 3,154 $1,517
Percent families with incomes\less, than poverty level ° 7.1 .- - 34.6
‘Mean size of - fami'y . : 3.96 5.28
Percent of all persons with incomes less than poverty level ) 8.6 - | -39.2
.Percent receiving Social Security income ~ . - 14.3 . ) 7.5
Percent 65 years and over ] 12.2 ' - 6.6
Education - ’ PR : : I
Male, 25 years old and over - : A< - . ’ ‘ , .
/ Median school years completed . : S 12.5 : 10.1:
. . Percent high school graduates . N 65.8 . B : 38.3 "
‘ ‘Female, 25 years old and over - | ' B . ' -
7 Median school years completed ) . 12,4 . . , 10.0
Percent high school graduates ' . S 65.1-- ' _ 37.9
(a) Dei'ived from census data by Battelle-Columbus. ’ .

SOURCE: . U. S. Bureau of the Census. Census of Population: _19f0 General, Social and Economic
' - Characteristics, New Mexico. ’ e . . :

"\ - y‘ ’ " X ¢ -

O
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Aruitoxt provided by Eic:



Table '-6

CHARACTERISTICS OF Tl{E POPUIATION, 1970

-

Ay

San Juan County

Farmington Excluding Farmington®_ S
No. Percent . No. - Percent
omposition : ; : '
population . . - 21,979 100.0 - 30,538 ; 100.0
" 20,159 91.7 13,396 o 43.9 < )
! : 1,450 6.6 16,989 " 55.6 i
45 1.1 56 .2
population, 5 years old and over 19,861 26,900 . i
it in same house in 1965 40.4 ) 55.6 s
it in different house :ln U.S. in 1965, 52.6 - 39.8°
Juan County - ; Lo 44,0 ' 59.8 .
‘erent County in New Mexico '15.5 . 15.1 .
lerent State ! 40.5 25.1 5
it abroad in 1965 . ; 1.3 o2 ‘ ;
it moved, 1965 residence, not reported - 5.7 4.4 N
. ] :/ v
\. family income $9,947 - _ $5,230
!amily .income . : $11,750 $6,863
ipita income of persons ' " ..-83,154 $1,517
it fanilies with .incomes less than poverty level . 7.1 “34.6
1 size of family : et 3.96 5.28 N
it of all persons with incomes less than. poverty level ‘. 8.6 39.2 )
sent receiving Social Security incomé: 14.3 7.5
tent 65 years and over .- - 12.2 6.6
m: - ‘ ' .
25 years 0ld and over
tafi school years completed 12,5 ‘ 10.1
ient high sclhiool graduates - .65.8 - / 38.3 )
3, 25 years old and over ‘ A - .
lan school years completed 12.4 10.0 58
tent high school graduates 65.1 37.9 :

fved from census data by Battelle~-Columbus.

CE: U. S. Bureau of the Census. Census of Population:

Characteristics, New Mexico.
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For the county, a different picture emerges.. The median number
of school years completed by all rural farm residents 25 years old and
over in San Juan County (approximately 80 percent of whom are Navajos)
is 7.3 years. The median education level of adult .reservation Navajos,
. in contrast, is only 5.3 years. Statewide in 1970 the corresponding
median was 12.2° years.6\l ’

A third important indicator for measuring the standard of living
among various racial/ethnic groups is the quality of housing. Housing
conditions for Navajos, in this respect, are deplorable both on and

.off the reservation. Many Navajo dwellings lack indocr plumbing,
electricity, refrigeration, and telephones. Domestic and agricultural
water supplies for the more remote areas on the reservation-are usually
obtained from shallow wells, windmills, and ponds provided by the
Bureau of Indian Affairs or Public Health Service. Kitchen facilities
are virtually non—existent on the reservation.

. Housing conditions in Farmington and its immediate neighbors, Aztec
and Bloomfield, are vastly different. Almost every home is equipped with
" complete plumbing and kitchen facilities, and most have telephones. In - -
‘general, conditions in Farmington are comparable to most modern cities

of the same’'size. But the contrasts between Farmington, the Navajo
Reservation, and the .rest of the county,, with regard to housing, are
stark. For example; over 98 percent of all the dwellfng units in the
Farmington, census division have a complete set of plumbing facilities.
In contrast, only about 37 percent of all the dwelling units in the °
Shiprock- census division have all plumbing facilities. The same
. disparities exist with respect to other housing characteristics.  (See
Tables 7 and 8)
. - .
: The social economic, and historical patterns underlying the region
‘are extremely complex. There are two different gconomic structures,
life styles, and cultures. These differences have a tremeddous impact A
on the relationships between the Navajo people and the towns surrounding
the reservation. As subsequent chapters- will show, there has- been for
the most part little interaction between the Navajo and the Angld with
the possible exception of the economic sphere. One consequence of this
lack of interaction has been a severe misunderstanding of each other's
motives. and intentions. Thus, despite the fact that oaly a boundary -
"line separates’ these two worlds, each remains isolated from the other.

iy

61. Ibid. | ] CanER L

94
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Table 7
' HOUSTNG CHARACTERISTICS By CENSUS COUNTY
DIVISIONS, SKN JUAY COWTY, W HBXICO, 1970

Shiprock Newcomb “Kirtlad  Farnd

Housiug: Characteristic | _.____Division Division. _ Division Divi
Population by Race ) . '
Total .,9,918 . 4,503 3 05] ©23,0
White . | -~ bl4 | 216 2, 251 \, 21,0
Indian : - . 9,264 4,21 788 \ 1,5
Percent Indian . | | 93.4. 95,0 25,8 \ 6
Total Occupied and Vacant Year-Round welling Unit 2,212 1,163 . 823 - 1,1
: Number of Dwelling Units per Structure i gelcent of All Occupied and Vacant Year-Round Dwelling
1-unit structure ; 7843 95.2 7.0, /!
2 or more units: B SRR L1 B 4.6 b5 S &
| Mobile Home or trailer | I 8.0 0.2 185 15
. Plumbing Facilities | L ’
Hot and cold piped water 8 L 18T 8.2 . 9
Only cold piped water - 9.9 . 4,9 .7 oA
No piped water S R 51.2 T84 1.1 (
No' bathtub or shower - 604 L 820 15.9 "
No flush toilet . . 59.9 8l.2 - 15.7 (
ALL"plunbing facilities | L 36,7 16.9 85
Lacking piped hot water only : \ ‘ 1.9 08 0.4 ¢
Lacking one ot more plumbing facilities R 6L T 8.3 - 16,1 '
Kitchen Facilities | ' | v
“No complete kitchen available to this househ 1d 55.4 197 15.9 -
:  Percent of Total Occupred Dwelling Unit
85.3 C ‘\ 92.3 -~ 2.0 I

6 0 Telephone Not Available

-~ .

’_____’4_.,’

tar

Source: U,S., Bureau of the Census, 1 70 Census of Housing, Second Count Sumary Tapes
Census County Divisiops. - | . o Lo




Table 7

HOUSTIG CHARACTERISTICS BY CENSUS CONTY
DIVISTONS, SAN JUAN COUNTY, NEW MEXICO, 1970
|

Shiprock . Newcomb ~  Kirtland Farmington |

Housing Characteristic . - Division Division Division Division
lation by Race - L |
bal . 9,918 4,505 3,053 23,028
ite . 614 216 2,61 21,069
dian - 5' . | 9,264 4,217 . 788 1,560 °
rcent Indian ‘ 93.4 95.0 %58 68

8 ' |

1 Occupied imd Vacant Year-Round Dvelling Unit - 2,212 | 1,163 823 | 1,162
et of D.mlling Units per Structure © Percent of A11 Occupied and Vacant Year-Round Dwelling Units g
unit structure ! 78.3 95.2 no k4.
or more units a : 13.7 4.6 - hS 13.1
bile Hom/é or trailer | | 8,0 0,2 18,5 12,5
hing Facilities : . f
t-and cold piped water - 38,9 18,7 8.2 9.0
ly cold piped vater  ° ‘ | 9.9 b9 LT 0,7
piped water | | 512 %4 0 1l 0.3
» bath/éub ‘or shower ., 60.4 82.0 15,9 0.9
 flush toilet R 59,9 81.2 15,7 0.9
1 plmbing facilities 3.7 169 - 8.3 98,1
cking piped hot water only L9 0.8 0.4 | B
okt g One or more plumbing facilities | ) /S 82,3 1631 L8
hen Facilities . ;
 complete kitchen available to this household 55.4 9.1 - 15,9 X
| | .o Percont of Total Occupied Dwelling Units
nhone Not Available 8.3 25 0.0 14,0

ource: U 5., Bureau of the Census 7 1970 Census of Housix 5 Second Count Summary Tapes"-
~ Census County Divisions. ‘ .

|
Q .




Table §

: /
HOUSING CHARACTERISTICS FOR SELECTED CENSUS COUNTY \
SUBDIVISIONS: NAVAJO RESERVATION,‘1970 " R {
| - \ |

| , - 7+ Shiprock Division | " Nevconb Div
Housing Characteristies -~ .~ . A __Subdivigion Number -
. - 3 40 T b5 b6 48

Population by Race : - o -
Total CO L6 2,50t - LAl 1,377 v 300 976 . 631

- Indian . ' ' h :
"Percent Indian . 83.2 87.8 98.3  100.0  100.0 ?3.4 9.
Total Occupied and Vacant - S : , “ \ ', |
Vear=-Round Dwelling Units 416 - 530 - 257 2% - 61 ¢ 3 14}
. 1
Number of Dwelling Units per Structure Percent of ALL Occupied and Vacant Year Rouid Dvelling
l-unit structure 46.9 7.1 934, 87,6 100.0 96.8  98.¢
dormrewits <. A3 B4 \62 69 0 21 0.
Mobil home or trailer . 0.9 155 04 55 0 o.? 0.]
" Plumbing Facilities - . | \

No flush toilet coooml %8 0.0 0 %82 1000 8LY 0 92.
ALl plumbing facilittes 8.2 5.8 . 26 - L1 0 I8 . 7.
No plumbing facilities 9.8 W2 T4 B9 1000 84.4\ 9.
Kitchen Facilities - - o d

—

Lacking complete Kitchen factlitles 165~ 3L7 6.9 9Ll 100 7.0 8.

- ' (Percent of Total Occupied Dvelling Units) 1
Telephone Not Available o669 7m0 %.4 9.6 . %7 899

With 1,51 or more persons per room 381 48.1 68.7 nr 800 5.9 + - 76..

Source, J,S,, Bureau of the Census, 1970 Cenauu of Housing, Second Count Surmary Tapes--}
Census+County Divisions. o :




HOUSING CHARACTERISTICS FOR SELECTED CENSUS CONTY

Table 8

, SUBBLVISIONS: XAVAID RESERVATION, 197

—

Shiprock Division

Housing Characteristics

Newcomb Division

Subdivision Number

bl

N W T
pulation by Race _ - , | ) )

Jotal 1,60 2,501  L41 1,377 00 976 631
Indian | - , .

Percent Indian | 83.2 8.8 %.3 1000 . 100,0 93.4 6.5
pal Occupied and Vacant . | | : ‘
fear-Round Dvelling Units 414 530 251 04 61 o ol
tber of Dwelling Units per Structure Percent of ALl Occupied and Vacant Year Rownd Dwslling nits
l-unit structure . 46,9 711 93.4 . 8.6 100,0 %.8 9.6
) or-more units k3 134 6.2 6.9 0 2.1 071
Mobil home or trailer 109 155 0.4 5.5 0 0.5 0.7
mbing Facilities o

No flush toilet 7.1 7 3.8 0.0 982 100.0 8.9 9.2
A1} -plunbing facilities 80,2 5.8 22,6 L1 0 . 16 . 1.8
No plunbing facilities 19.8 4.2 mae B9 1000 0 B4T 9.2
tchen Facilities | _ . ’

Lacking complete kitchen facilities 145 * 3.7 . 61.3 9.1/ 1000  79.0 © %.2

‘ o | (Percent of Total Occupied Dvelling Units) .
lephone Not Available 66.9  77.0 %4 . 996 927 28 93
th 1.51‘or more persons per room Wl 4811 68.7 71,7 80,0 . 165

/

Source: U,S,, Bureau of the Census, 1970 Census of Housing, Second Count Sunmsry Tapes--

Census Coun:y Divisions,
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THE ADMINISTRATION OF JUSTICE IN FARMINGTON AND SAN JUAN COUNTY

- The enforcement of all laws and municipal ordinances within the
* Incorporated city limits of Farmington is the official jurisdiction of -
the Farmington Police Department with the city manager and the mayor

acting as overseers. To execute this responsibility, the police
départment operates on an annual -budget of approximately $600,003 and
employs 74 perscns. The department is'Eomprised of a chief of police
who is appointed by the city council, 6 lieutenants, 6 sergeants, 7
detectives, 37 patrolmen, and 17 clerical and maintenance personnel.
Presently, only two Navajo police officers and one Navajo clerical
person are employed by the ‘police department. There are no black
employees and only four Spanish Americans. (vol. 1, p. 107)

A significant portion of the funding for the Farmington Police
Department comes from the Law Enforcement Assistance Administration
(LEAA). The p:iice department has received a number of grants from
LEAA-totaling over $100,000 in the last 3 vears. (vol. 1, p. 113}
Pursuant to LEAA civil rights compliance guidelines, the‘depargment is
e - required tc¢ formulate and maintain an affirmative action pian, 3-
This affirmative action plan, which is kept on record at the city
personnel department and has been submitted to LEAA, does not contain

o

C 62. N, Mex. Stats.-Ann. ch. 14, g17 (1) (f) and (G) (Supp . 1923).

“ . 63. LEAA p{ograms are covered by civil rights laws, requlations, and
Exgqytlye orders. The law prehibits diécriminatorg practices in
) 7 LEAA programs based.pp race, color, or national origin, and in some
¥ cases, on the grounds of religion, creed, or sex. See Third Annual
- _Report of the Law Enforcement Assistance Administration (1971),
p. 19. See also: 42 U.S.C. §3766 (c)(1)(1973). '

-
Y
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any goals or timetables for recruiting minorities, according to Police :
Chief Roy D. Kerr. Although Chief Kerr was not certain whether. this
plan had been approved by LEAA, he was of the opinion that it must have
been or the department would not have ‘recedived the Federal funds.
{vol. 1, pp. 118-119) .
The recruitment program of the Farmington Police Department consists
of filling vacancies with wulk-in applicants. This system has been used
for approximately 10 years. When questioned by the Advisory Committee
as to the possibility of active recruitment of Navajos, Police Chief
- Kerr responded: i : : ’ ‘ -

’

They know where’ tbe polzce department is. If
théy are interested in polzce\work, that is .
. naturaliy where they would go.- (vol -1, p. 110)
Police Chief ‘Kerr was asked whether it was reasonable to suppose
-that, 1f the department Had not been able to recruit minorities using
this method in the past, that they would not be able to do so in the
. future. Chief Kerr replied that "efforts have heen made to change soue
of the requirements for employment, but that this did not help He
: expressed his hope that more Navajos could be hired by the départment.
(yol 1, p. 116) _ ¥ - ’
. v : y
Applicants to the police department must have.at least a high
school education, be in good physical condition, and pass the written
~examination administered by the city personnel office. Individuals who
meet the requirements are then interviewed.

Applicants who are hired as police officers must undergo at least

4 veeks training at the police academy in Santz. Fe, according to State
1aw,64_ Upon completion of this training, the officer begins inservice
training with ‘the Farmington Police. .The training does not include
any sensitivity or cultural awareness programs. Although the chief
copcurred that such training would -prcbably be valuable for officers,

. he said no efforts-had ever been made to institute such a program of
instruction.. (vol 1, p. llZ) n

Witnesses at the open meeting spoke about the lack of sensitivity
‘of Farmington police officers. ' One person testified:

64. N. Mex. Statd. ann. ch. 39, g6 (9) (1973).
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when I was going to school in my-grade school,
I was told by my :eacher that a policeman was

- a friend. They .ertainly didn't mean Farmington
police. There a.e m.ny policemen in Farmington
where they go up tc a drunk and start hitting
them or beating tiem up or using their black- -
jacks on them (vol. 3, p. 256) -

Several witnesses also sl..led to prejudiced -attitudes of police
officers toward Navajos. One witness scated that he thought:

...the police officers hate the Navajo Tribe
and they hate the Navajo more than anything
else that they hate. (vol “p. 192) : .

Accusations of racial slurs were also levied against the police

One Navajo teenager testified that while being transported to jail on
a curfew violation he was lectured by a pollce ‘officer: 4

You Indians ain't nothing but red’ dogs and

.animals. Your folks are living Off welfare

and run behlnd the bars (vol 3, p. 245)
_ Jeana Rogalska, a free lance reporter from Chicago also testified
about the stereotypic attitudes that one Farmington police officer held.
In the process of warning Ms. Rogalska to stay away from the areas
frequented by Indians, he "‘told her: - /

* They don't. have any sense of life or death.
They would -just as soori go ahead and kill”
you for a bottle of wine or liquor. They
have no sehse of moral values. (vol. 1, p. 172)

Beyond theuJ allegations of race prejudice, complaints were received
about the inequity of police protection-in the poor areas of Farmington
where most minorities reside. One embittered witness said:

. In Farnungton there is law only for the
\ wealthy, only-for those who can pay for it. o

I Justice in Farmington is more_than an
assumption and a reality as f\} as the Navajos
are concerﬁed we have an adversa{y process
in which the lowest, the ignorant and the
intonsequential have at best, token repre-
sentation, while others, the well- to-do)\the'
ones who need the least, receive the most, .

- and they buy it. (vol\. l p. 57)

W

66




e o r/'”ne position of the police department_is that they provide equal V-

* ‘services to all sectors of the city, but they are hampered by lack of
personnel because of their limited budget. 65

Responding to a question asked by Advisory Committee members on .
alleged police use of excesSive force, Lt. Winston Davis explained in
detail the way these complaints are processed by the police department: .
Each complaint, he said, is investigated internally by the department,
"and if it 1is determined that the complaint is-.not frivolous, it 1is
referred to the Federal Bureau of Investigation (FBI) Lt. Davis
estimated that-complaints substantial enough for FBI 1nterventyon
average about one per year: - (vol. T, p. lBOX 5

~ One positive step 'that the. Farmington Police Department has

. taken to alleviate these problems was the establishment of a Police
Community Relations Unit¢ within the department in December 1969.

The function of this special unit is succinctly stated. in the Farmington
Police Annua1 Report for 1973 : \\

”'Pollce Community Relations is not merely a -~
problem-solving deyice. It is a problem- BN
avoidance methodology which shoiild not be N

~ tonfused with 'public relations' which is .

‘image building and selling, and it is not ' ‘ '\\\

analagdus to riot prevention or working "

exclusively with minority groups. Police N Y

Community Relations are the sum total of . =~ N

all of the dctions and interactions between °

‘the police and all individuals within the A\

- 'communltg which emphasize the fact that the _ ﬂ#,a”

pollce are a’ ‘part of and not apart from the oo Pt P
communltg they-serve:66.. . | A [

o

"

» Presently, this program is still in existence although there
appears to be some divergence as to its function and purpose.
. The police chief, for example, re(ern to the director of the Community
Relations Program as the '"public réiations man," thus, reinforcing:

the belief that the role is one of building up the image of thn police
‘department in the community. (vol. 1, p. 128) . Lo L

The director of the Community-Relations program, Sgt.. Owen
" Landdeck, however, views the role quite differently. He describes .
the function of the program ‘as working with groups, finding out what -.
the problems are, and working toward a solution to those problems o

. S

“65, Chlef Rog ‘Kerr, 1nterV1ew in Farmlngton, N. Mex., July 12 1974.

e

* 66. Farmington Police Annual Report, Farmington, N. Mex. (1973) p.,22
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Sergeant Landdeck however, readily admitted at the open hearing that
the bulk of ‘the work had been done in scheols and would be classified
as public relations. (vol 1, p. 192)

This prog*am operates on a very limiteo budget. In 1969 and

1970, the allocation consisted of the director's salary and the use

of a city vehicle.~ In 1971 and 1972 the unit received an additional

$840 for the preparation of materials for use in the elemenitary

.. schools; and in 1974, about $1,120 worth of films on drug abuse and

¢rime prevention were given to the unit as.well as a partable public .
: address system and eaulpment for making slides. By comparison, .the -
= total budget for the department’ fiscal year 1972-73 was approximately

._$638°000 (vol. 1, pp. 193-194)

The community relations officer has‘had additional difficulty
because of; the lack of participation in the program by other officers. .
According to Sergeant Landdeck, this may be caused by 'the fact that -

- there is very little acceptance within the police department of the
Community Relations Unit. Thus, the whole burdern is on: the one staff
member -- Sergeant Landdeck. . . . )

. Since Farmington is located within the boundaries of - San Juan _
County, the responsibility for maintaining law and order in the city
js shared somewhat with the San Juart County Slieriff Department.. =
Most 6f the law enforcement activities of this department, however,
are concentratec outside the city limits unless: there are excraordinary
circumstances which necessitate the county 8 involuement. '

~ The couaty sheriff has jurisdiction over all of San Juan County,
with the exception of the Navajo. Reservation which covers an area ‘of-
more thdn 5,516 square miles and includes the cities of Aztec, :
Bloomfield, and Farmington. .

. - ‘.' _
. . .

/ " The departmeﬂt has a total of 24 employees ofrwhom 13- are
' "deputies. The sheriff's department employs one Navajo Indian deputy
b and one Spanish American deputy, which, according to .Sheriff Dan
: Sullivan, is_in parity with the Navajo and Spanish populetion of o
.. San Juan County. Additional recruitment _of minorities, he added, has
‘been 1limited due to the fact that- his term expires on the first of
January 1975; he cannot guarantee employment to applicants beyond
that time. Since the county has no merit system,’ potential employees
are reluctant to leave their jobs for one that offers no job security,
, he said. Sheriff”Sallivan noted,” however, that coptacts have been

-

. ‘e
- B - . o




S;Tr]made in’ Shiprock Croun Point, and Window Rock to recruit Navajos.

_ . The department .also maintains someone who is fluent in\Navajo on

.. " edch"of the two shifts. When a non-English-speaking infividual is
\[»g;detained :the -person is not questioned until one of” the ilingual
ffideputies 1s present.67 R\ :

N L - \ :
E The Sheriff Department s training progran is similar\to the
L municipa&.police departpent’ s in- that. all deputies are required to
iﬁgattend the police academy in’ Santa Fe ‘and that there .is no Eensitivity
or uultnral awareness program for these law enforcement officers.
St One aspect of law enforcement is detaining people suspécted of
> . violating. the law. Review of the arrest records is often beneficial
‘ in‘determining the types of ! illegal activities that predominate in a -
,ﬁ -commuaity and establishing characteristics of those detained. :For
hese reasons, staff of the; Commission's Southwestern Regional Office
ﬁhdertook a study of Fa{mington s arrest records for a 5-year, .period
‘comméncing in 1969. One major finding of this-study was the over- -
/3 regresentatirn of Native Americans among_ those detained consistently
"~ #" during ‘each year- .of the study. Specifically, Indians comprised the
‘foIlowing percentages of total arrests in Farmington for the years
studied. 1969, 79.,percent; 11970, 84 percent; 1971, 80 percent; 1972,
181 percent’ 1973, 83. percent. Thus , during this period, there was
defiuitely a preponderance of Indians arrested 68 : :

;o T T Further eXamination as to the possible cause of this statistical
imbalance revealed that a. substantial percentage of the Indians
arrested were detained for biolations that could be directly attributed
to alcohol : , _

‘e 5N

_ /Witnesses at the open meeting repeatedly addressed themselves to
"“the problem of ‘alcohol and alcoholism in Farmington.. One community
‘witness summed up his- feelings: '

There are alcohol-related problems leading
_ CA ‘straight into the jails and from the jails ¢
. *" . into the court system; and from. the court
S system into the Big Slammer, into the State - :
P : ‘Penitentiary of New Mexico. (vol. 3, p. 48) 8

»

;67., Sheriff Dan Sullivan, Interview in Aztec, N. \Mex., July 19, 1974.

‘65.' See Table 3 Appendix A fbr a summary of arrest patterns in Farmington, ‘
"N. Mex., 1969-1973.‘

T
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Lt. Winston Davis attributed the large number of alcohol- celated
arrests to the fact that the same\ 350 or 400 individuals are re-
peatedly detained. .The®fact remains that of ali the American Indians Y
taken into custody in 1969 and 1970, 90 percent were detained for
alcohol-related offenses, 87 percent in 1971, 86 percent in 1972
and 85 percent in ‘1973, (vol 1, p. 152) .

\

The New Mexico State- Legislaturh, in attempting to remedy this’
situation, enacted the Detoxification Act in June 1973.69 The act
decriminalized drunkenness and . emphasizes the protection of the 3
“"individual and others in the event that the intoxicated person becomes - i
disorderly. ! \ , Co

-

5~

Voo
1Y

o According to the statute, an inebriated individual may be
transported to.his ‘residence, a health care facility, or the city or
-county jail. In discussing confinement\in jail, the statute reads:

A peace officer or public service officer shall . . .
~ transport to the city or county jail an intoxi-
cated person who has become disorderly when it
appears that the intoxicated person: (1) has-

.no residence in the county in which he is
apprehended; (2) is unable to care for his
own safety; or (3) constitutes a danger to
-others if not transported to jail.70
LEmpha51s added] :

Although jail is only one alternativ provided in the statute,
it is used almost exclusively by the Farmington Police Department
regardless of whether an individual has become disorderly or not.

. The reason given for indiscriminately transporting all.intoxicated
‘individuals to the city jail is that there is no detpxification or
rehabilitation center, sleep-in facility, or halfway house currently
-in existence within the city or county limits, and that taking:
-individuale home is unfeasible since many ‘of those taken into custody
live on the Navajo Reservation. ‘ ﬂ

Thus, while the act provides that an' inebriated person may be
taken to his home, jail, or a health care/facility, the only viable
alternative; according to Lieutenant Davis, is transporting these

+individuals to jail. (vol. 1, p. 163) This alternative is often

‘69. The Dotox1f1catlon Act:, N Mex. Stats. Ann. ch 46, §14(1), et. seg. (1973)

70

70. Thid, ch. 46, §14 (3)6c)
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more aesirable, he noted, since difficulties could ensue in which
family members, as well as police officers, could be injured. Al

Ail individuals taken intJ)protective custody are placed into
a "drunk tank." This cell is approximately 15' by 15' and has a .
commode:and sink but no bunks. _There are no mattresses placed in
' the cell because, according to Lieutenant Rodgers, "they (the pro-
g tective icustodies) would tear them up faster than we can put them
in." (vol. 1, p. 164)

Under the present system, nothing is done to provide medical
attention or care at the jail. Protective custody confinees are
merely allowed to "sleep it off" for a minimum of 4 and a maximum
of 12 hours until it is determined that the individual is sufficiently

. sober to function without bringing harm to himself or endangering "

others. The only exception is if a person becomes 1ill -or begins to
hallucinate, in which case he is taken to a doctor or to the hospital
for treatment. (vol. 1, p. 157) : .

There is.wide dissatisfaction with the Detoxiffégzign Act:ﬁrfhe /

police, according to Lt. Don Rodgers, believe that a heavier burden
has ‘now been placed on them because now thé intoxicated persons ‘do
not serve lengthy terms in jail and consequently, "now we handle, them
on about_a 12-hour basis, with the same people coming in every day."
(vol. 1, pp. 148-149) ' -

_ " Lt. Winston Davis emphasized in his testimonfithat this
system is also detrimental -to the health of the individuals involved:

Under this bill, a person who is a regular
inmate will, in all probability, be in-

. carcerated once a day as opposed to once

. a week, resulting in the absence of adequate
“!drying.out' or eating, .thus, resulting in
severe rates and degrees of delirium .
tremors occurring. (vol. 1, pp. 155-156)

. Lieutenant Davis asserted that the act, which was intended
to protect these people, iB killing them.

In light of the controversy, surrounding the Detoxification Act,
Commission staff reviewed the records of all protective custody
cagses fJr° the first l-year period that the act-was in effect. Since
the program was.initui..ted in June 1973, chere have been a total of
3,892 cases of protective custody handled by Farmington police. This
figure averages to appFoximately 300 cases per month.

71
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These figures may be misleading since there is a high rate, of
recidivism among protective custody cases. Of those confined during
this l-year period, 522 persons were repeaters; they were confined
at least twjice within the year for protective custody; and four
Individuals, were confined.more than 40 times within the year. In
some cases, individuals were confined twice in the same day.71

The rate of recidivism appears to be much higher among Native
Americans."Approximately 94 percent of all repeaters are of Indian
origin; whereas, all other racial/ethnic groups comprise only 6 percent
of protective custody repeaters. Also characteristic of most repeaters
is that they are predominantly male (86 percent) and most often between

" 20 and 40 years old. ' . .

No one is more concerned about this alcohol problem than the .
Indian community. Although the number of Iandians who are detained
for protective custody is small in ‘tomparison to the total Indian
population of Farmington, the community feels that stereotype attitudes
are being formed which are damaging to all Indian residents.. For
example, one witness said: o S g

] ...Farmington and certain people in New Mexico look
at Navajos...as drunks who cannot help themselves,
as drunks who are of no use to sogiety whatsoever;
without lcoking into the cause of it. (vol: 2,

p. 50) )

"’ Law enforcement officials, on the other hand, are also concerned
about the burden that so u ay protective custody and alcohol-related
cases place on the Farmington Police Department. The department, for
example, spends approximately 70 percent of its time on protective’
custody cases. (vol. 1, p. 160)

In testimony 4t the open meeting, Byron Caton, assistant district

attorney for San- Juan County, addressed the ,practice of having the
% city police handle all protective custody cases within the city limits.
Mr. Caton szid: . : - ' '

-

e

Every time a protective custody deténtion is:made," -
police officers are off the street and when you have -~
the burglary rate that we have in San Juan Count 7///
we can't afford to be spending our police T .
trying to deal with alcoholic problemﬁ}//1§§§?/;f
p. 206) T

% T
-

71. See Appendix A for a general/anélysié of protective custody arrests.

. ////// 4 '7;£ | ' :
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. Although no one lad awy final angwers as to how to solve this
problem in Farmington, :h+:e was agreement that liquor laws should
be more strictly enforced. Many of the witnesses felt that there .
are widespread violations of liquor laws by retailers in Farmington .
. ‘and that this was a major cause of the present situation. Onme member
"8 of the Coalition for Navajo Liberation testified: ’ ‘

. The selling of liguor is rampant and is greatly

abused. -The selling of liquor to already drunk
" people, to minors, to our children....There is

great bootlegging -going on: Because .of. alcohol,

there are many cases of driving while intoxicated .
accidents. (vol. 1, p. 48) ‘

He asserted that perhaps liquor laws are not stringently enforced .
because: e '
Liquor brings a lot of money to San Juan County,
both for the county and for the State. Approxi-
" mately $7 million comes from liguor alone in‘San
- Juan County. We feel tbatngégggg#gf;this_gzeatﬂ—af~l~**—‘
. _....-amount-of money flow, both to the county and to
the State, the white people in Farmington are
hesitant to enforce the laws on the books today.
(vol. 1,.p. 48) )

A DNA attorney concurred aﬁd added:

I have “personal knowledge of an incident that
occirred in the last 24 hours of a youth that
_was in fact arrested in one of the bars and the
main law enforcement problem was how to get him

back to the parents. The bar owner goes on
feeding the juveniles more alcohol. (vol. 3,
p. 163) :

Numerous allégations were made about the failure of municipal and
State ofticials to ‘adequately enforce the liquor laws. Lt. Mehl
Tafoya of the Farmington Police Department testified that every bar
in Farmington is required to have both State license and a city '
gccupancy=11cehsa in order to operate:. Therefore, it is legally
possible to file a complaint with the city against a bar that is
violating a law as the city council has the power to revoke a business'
city license. According to Lieutenant Tafoya, this has never been,
done in Farmington, as all such cases are referred to the State
Alcohol I r-erage Coutrol Department. (vol. 1, p. 170) )

73
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" The director of the State Alcohol Beverage Control De-artment,
‘Carlos Jaramillo, testified at the open meeting that ha felt there
were more violations in Farmington than had been received and that
more reports should have been submitted to the department by the
Farmington police. ‘ - , ; _

.~ ) / .

«. --—-Mr. Jaramillo stated: ' -/

-..within the 3 1/2 years I have been the director,

* we have had 10 referrals to my department-on

violations from the Farmington police. (vol. 2,
p. 15) T

_ Mr. Jaramillo explained that to a large extent his department has

had to depend~on local law enforcement officials.. Because of budgetary

limitations each State agent must be assigned to two or threé counties.

The agent assigned to Farmington visits the city every other week. .

‘During this-time, the agent meets with-lécal-law enforcement officers

— . to.determine whether there are any complaints and/or reports to

investigate and visits local bars. . These "spot checks," however, are

not’ totally effective. Mr. Jaramillo’ stated “that: .

-..the bar owners have a way of getting word
around. If you hit one/bf them, all of them
will know you are in town.. (vol. 2, pp. 19=20)

Many of the complaints about .alcohol abuse made -at the open
meeting dealt with the so-called "Indian Bars" in Farmington. At the
two "Indian Bars" located within the city limits of Farmington a
great number of Indians are apprehended for drunkenness.

In 1969 there were a total of 233 arrests at one bar, and in 1973.

- this figure increased by 56 percent to 363.72 The justification for
labeling this bar an "Indian Bar" can readily be seen. as 99 percent of .
those arrested in 1969 and 97 percent of those taken into custody at
this bar -in 1973 were Native Americans. Similarly, another local bar
had a total of 306 arrests in 1969 and 799 in 1973. Again, these figures
ihdicate primarily an Indian clientele¢.’3 (See Appendix B)

72. Since the Detoxifigation Act of 1973, thbse taken into prot _tive

5 - Custodly are not considered to be "arrested," and no formal record is

T kept by the police department. Y ' ) o

73. Data on these arrests wer. ‘ccured from the ledger maintained by the
Farmington Police Departmwi:t. This ledger- is used to record all
arrests by race, location, and charge. ‘ o
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Mr. Jaramillo. addressed this issye at the opép meeting'énd indicated 7 >
that under the New Mexico Liquor Control Act, the Department of ’
Alcohol Beverage Control is vested with.the enforcement authority to
protect the public safety or morals of the community as pertaining to
the license of licensees who aré a public nuisance (emphasis added)- to

+ = the community. Mr. Jaramillo, however, felt that the problems with
the bars in: Farmington were "more of a social problem tham a public
nuisance." (vol. 2, p. 11) -
t
 Another major issue to emerge from the open meeting was the lack

ot legal assistance ta indigent Navajos arrested .for misdemeanors or

felonies. According to one attornéy) tie kinds of assistance available

‘to indigent ‘Navajos in Farmington consist primarily of public defenders,

court-appointed attorneys, and legal assistance provided through the ) .
, Economic -Opportunity Councii,M}Bgll_nggpgg_in(Farmington,~and—DNA~-w»‘w*"”'_*"
—~f—:“~NaVajofLegal’SéTVIEEE:#fﬁE;fiin Shiprock.

-

1

Thé public defender system consists of two attorneys who: serve
under contragt with the city of Farmington and are assigned to. the
municipal c&Bxt. Their job consists of counseling individuals who are
incarcerated prior to goirng into cqurt and advising them of their
rights and the legal alternatives available to them. At present neither
attorney is‘bilingual. (vol. 1, p. 2fl) -

When a plea is entere: 7y &n indigent in a misdemeanor case

involving a finé up to $3(%¢ 3¢i .. 90 d¢.s in jail,  the court will
‘appoint an attorney to represen. that persom. Often that attorney will .
be the public defender. ‘his . uars frequently in -cases involving .

_Navéjos, according to .cge Rey narcum, the present municipal judgée.
(vol. 1, p. 252) : : .

Sofie members o  tho ccwauns. ¢ dislike this.SYStem- One individual
holding that view testi‘izd:

v
“

There is no a < . .: public defender <ustem in

San Juan Coun._.or] for that matter, {in] the whole
State of New Mewico. Only those who <11 zfrord
justice go free. (vol. 3, p. 59) )

- Judge Marcum testified at the-open meeting thac Navajos in his
courtroom had often pleaded guilty in cas‘.: where he had reason to
believe that iLhey were innocent. He att:iSuted this to a lack of
understanding of the judicial process. ‘iIr discussing one case where
a young Mavajo boy wanted to plead guilty, he stated:
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The boy understood perfect English, but I )
still didn'+ feel he knew what he was pleading’ S -
guilty to....That has happened many times. A
(Vol. l, p. 735)

According to Tucue Ma"cum, under these and similar circumstances,
he often refuses to take a guilty ‘plea and advises the individual to
contact an attorney »r public defender. The judge described his role
as '"making sure tha: they are accorded their rights and know what they
are.pleading to." ({vol. 1, p. 255) /

'~ When. a feleny 1. 1nvolved the case is automatically sent to the
Eleventh Judicial District Court for ggg—ﬁexico located at Aztec, the
, county seat. DIstrict—Court Judge frank -B. Zinn, stated in an inter-
———~~“7"“"”VIEG_that he was more careful in appointing an attorney for an indigent
-~ Indian than fer auytne else because they had more difficulty understand-
ing what was g:7:5 on during - trigl:.
‘We have had buglary. situations where, from a lack of
unders: .ndisg, Na'dJO people have pleaded guilty
to crime. tucy wven't committed. You have to
dig real deeg!.; to make sure they understand '
- what they are -icirg.74

- This was further corroborated by a Navajo who stated at the open
meeting: ) ' : ‘
i L Tco waij Navajos-have pleaded guilty to
var1nus charges without really understanding
[l ;onseg&encgs, withput really having
a ress to adequate legal representation and
w1 hout. really knowing what they are getting
. irto. I have seen many brothers and sisters
pleaded guilty in many cases to charges that
they didn't even violate. (vol. 3, p. 58)

ES

-

Judge Zinn commented that to help promote understanding during .
Judicial proceedings, a full-time professional translator was available
at all times in his courtroom. He expressed his disfavor with having
nunprofessionals translate for defendante in a cOurt of law:

o

.

v

74. Jadge Frank B. Zinn, interview In Aztec, N. Mex., Aug. 2, 1974.
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-

It is a rotten idea. You don't know what he o
is going to say nor do you know how good he is. ' .
This business of interpreting isn't simply a ‘
matter of understanding both languages. He also . PR

" has to have some sense, because Navajo is am '
idiomatic language like Zuni and other languages
in our area.

There is no literal translation for some of these
foolish things we say on the bench; and this pro
forma advice of rights doesn't mean a blasted
thing unless it is -carefully translated. . (vol.
3, p. 88) : '

At the municipal court level, Judge Marcum testified that all
translation is donz by trustees at the jail. In cases of extreme
difficulty, a Navajo woman who works for the court usually interprets
for defendants. = . . ' ' o

-

Some “legal assistance to low-income ‘families in San Juan County
is also provided through the Economic Opportunity Council, the local -
community action agency. Howard L. Graham, an attorney who works with
the agency, noted that the number of Navajos that come in to seek
assistance is limited because of their difficulty in communicating
with Anglos. He also pointed out that it is a natural phenomenon for
people with a different language from the majority to. feel more. com-
fortable with people who can communicate with them in’ their mother
tongue, especially when they are under emotional stress and pressure
as people seeking legal advice often are. For this reason, he added,
many Navajos prefer to go to:.the DNA office in Shiprock.75"

.DNA, Navajo Legal Sgrvicés, is funded,maiﬁly by the Federal Office
of Economic Opportunity (OEO). At-the present time, DNA has 21 attorneys
on its staff. OEO, however, has-placed certain restrictions on the
type of cases that DNA can handle. Additioﬂ‘lly, all clients must meet
DNA's financial criteria. ’bmly civil cases kan be undertaken by the
DNA. When a Navajo is arrested off the reservation for-a criminal
offense, DNA services are not usuallyAavailable to him. (vol. 3, p. 281)

2 The municipal court in Farmington has concurrent jurisdiction with
the magistrate court” for all misdemeanor cases other than high mis-

demeannrs. According to Judge Roy Marcum, Farmington reeidents who

are involved in a judicial proceeding will, in all -probability, appear

in municipal court, as it handles the greatest caseload and has :

jurisdiction up to $300 and/or 90 days inmijail. Because of allegations

that Navajos in Farmington were fined often and assessed greater fines

75. Howard L. Graham, interview in Farmington, N. Mex., June 26, 1974.
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than their Anglo counterparts for similar violations, Commission staff
undertook a comprehensive study of the fines and sentences assessed
by the municipal court for a period ranging from July 1973 to Jume
1974. The study was limited to. ten misdemeanor categories having

the greatest number of cases. These include: drinking in public,
1llegal possession of alcohol, disturbing the peace, driving while
intoxicated (DWI), other traffic violationms, disorderly conduct,
public afiray, loitering, assault and battery, and shoplifting.- (See
Appendix. A) - : . : o

During this period, Native Americans were overrepresented in the
number that .were assessed monetary fines. Of the 627 individuals who
were fined, 494 or 79 percent, were Indians. Table 1 in Appendix A
indicates that the number of Native Americans fined was significantly
larger than any other racial/ethnic ‘group in all the 10 categories
studied with the exceptiun »f other. traffic violations. 1In this
category,’ there was an equal number of fines for both Anglos and
Indians, ' ’ :

_ The exact figures, refleected by Table 1, show the following:
drinking "in public had a total number of 92 fined, 89 of whom were
Indians. In this category, the number of Anglos arrested for drinking -
in public is negligible while Hative Americans comprise ;99 percent of
those arrested. Lieutenant Rodgers attributes this to the fact
Indians were not allowed to drink inside local bars until 1957, Since
consume all their liquor -before going home. - (vol, 1, p., 187)

For iilegal poﬁgéssion of alcohol, there was a fairly even
distribution. Of the 69 fined, 26 were Indians, 24 were Anglos, 18
were Spanish Americans, and 1 was klack. The assessment of fines was
also equally distributed. Of the 26 fined for disturbing the peace,

a substantial number were Indians and only four were non-Indian. In
the category of driving while intoxicated (DWI), 69 of the 84 fined
were Indians as compared to 12 Anglos. Those receiving the highest
fines for DWI were disproportionately Indians as 44 were fined in the
range of $150-$199 as compared to five Anglos and one Spanish American.
In addition, 20 Indians were fined $200 or more as opposed to 4 Anglos
and 1 black for this offense. (See Appendix A, Table 1)

In the cstegory including reckless and careless driving offenses,
and classified as other traffic violations, there were a total of 22
individuals fined., Ten Anglos, 10 Indians,“and 2 Spanish Americans
were fined, A total of 92 were assessed a fine for disorderly con-
duct. Of these, 80 were Navajos. The highest fine in this category
for ‘Anglos was $49 while the highest fine for Indians was $149. Public
affray also has an overrepresentation of Indians as 75 of the 91 fined
were Navajos. The highest’ fine for all groups was within ‘the same

v'18
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$50-$99. Those detained for loitering include 48 Indians and 9 Anglos
for a total of 57.: In assault and battery, 17 were fined and 16 of
these were American” Indians. Of those fined for shoplifting, 54

were Indians, 6 were Anglos, 5 were Spanish Americans, .and 1 was
black. The highest fine assessed in four cases was $100-$149. And

in all four cases, it was an Indian who received the fine.  (See
Appendix A, Table 1) - L ‘

61

Judge Roy Marcum refuted the allegations that Native Americans 7
were fined more often and received highcr fines than any other racial
_or ethnic group. Judge Marcum labeled the allegation as 'ridiculous"
and stated that he didn't know what the practice was prior to the time
he was elected but that he was impartial in the assessment of fines.’6.
(vol. 1, pp. 256-257) ' ‘ " ¢

. ) / .

Staff investigation of the police ledger and the municipal court
records -also indicated that more Native Americans served time in the
city jail than did any other group. Of the 154 individuals who served
time in. jail pursuant to municipal court decisions for the period of
July 1973 to June 1974, a tétal of 148 or 95 percent were Indians.

As Table 2 in Appendix A shows, in 6 of the 10 categories, i.e., drink-
ing in public, illegal possession of alcohol, public affray, loitering,
assault and battery, and shoplifting, the majority of those who served

time were Indians. The category of disturbing the peace had a total

of two individuals and one of these was an Indian. Of the 17 who

were arregeted for driving while intoxicated, 16 were Native Americans, .
as were 16 of the 17 who were in jail for disorderly conduct. In

other traffic violations there were six Indians-among the nine serving

time in jail. ' ‘ S

In 8 of the 10 categories, the highest number of days to be served
was assigned to an Indian. In one of the categories, there was an
equal number of Anglos and Indians serving the same time. In the
other categoriés, Indians received a sentence of 30 days while only
one Anglo had to serve this sentence. o

These findings may be due to the fact that it is a coumon practice
in the Farmington municipal court to allow individuals who are sentenced
to serve a number of days to convert these to a money sum and pay this
amount to the court in lieu of serving time in jail. . (~ol. 1, pp.-
253-354)

76. Judge Roy Marcum took office as municipal judge on Mar. 18, 1974.
The study covered a period rarnging .from July 1573 to June 1974.

. v
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i\\\\\ﬁu, e Marcum responded to these f.iadings by explaining that
under the présemt—s m, individuals who are freed are released upon
signing an agreement to pay the fine; if they fail to:do so within a

reasonable time, then a bench warrant will be issued and they will
have to.serve time in jail.?7 According to Judge Marcum:

This coulld a\i.ccount for more of the Navajos
N . serving time\on bench warrants because more
of the Navajos don't pay the fine than do the . .
whites I have:encountered since I have been
Judge. ((vol. 1, pp. 258-259)%
Witnesses_al ¢ indicated that few if any Navajos serve on petit
and.graqd'juries.' The present system for selecting jurors for petff
. jury for the district court in San Juan County consistssof choosing
at random 10,percent.of the registered voters from the last general
election. These names are obtained by taking every tenth name on
‘the precinct’lists beginning with a different number each time.
Each name 1s then placed on a 'slip of paper and placed in a master
Jury wheel from which 4he names are drawn as needed. According to
Emma Jean Hottell, district clerk of San Juan County, since the
State passed a law\ in July 1973 abolishing most of the exemptions.
under which individuals could be excused from service, the excuses _
offered for requesting non-service are being scrutinized very closely.
For examp.e, if illness is used as an excuse, then a doctor's cer-
tificate is required; and often the doctor will be called by the
clerk to determine ineligibility. ‘Language is a valid excuse only
if it can be proven that the individual in question 1s actually unable -

v

to comprehend English.78
Accordiﬁg to an analysis of jury selections by Commission staff
for the year 1973-74, a total of 3,005 names were selected, which

N \

77. A "bench warrant" is a warrant \issued by the court itself or "from
the bench" for the attachment or arrest of a person either *n case
of contémpt or where an indictment has been found, or to Ecineg in

a witness who does not obey a sqbpena. ‘Black's raw Dictionary 148
(4th ed. 1968). :

78. Emma Jean Hottell, district clerk, San Juan County, interview in

Aztec, N. Mext,_Aug. 2, 1974. N. Mex. Stats. Ann. -ch. 19, 51(2)
(Supp. 1973). ' . '
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’ - . .

represents 10 percent of the registered voters in the San Juan County
precincts. Of “he total, 357 (11.9 percent) were from voting precincts
on the Navajo Feservation; for all -practical purposes, it can be assumed
that they were Nevajos. Of 3,005 names, 374 were dravn from "o master
“jury wheel. Seventy eight or approximately 21 percent were f: :n '
reservation precincts. However, only eight or about 10 perceat of

those drawr from the reservation precincts actually served on a jury
during the year.

Judge Zinn testified at the open meeting that one of the problems._ -
that Indians face in serving is that to be a juror, one must be able to
read and write English. Given th: situation in San Juan County where
there is gsuch a diversity in the languages spoken, he added, it is
\ - almost impossible to accommodate jurors with multiple transRtions. i

' (vol. 3, p. 70) Therefore, in San Juan County, if a potential juror is

_ unable to communicate in English (most of whom are Navajos), he or she

.t~ 418 excused from jury Service. i -

Judge Zinn and his staff undertook a survey to determine how many
Indian jurors actually participated in trials during the1ast 18 months.
(January 1973 to June 1974). They discovered that therewwerg 20 criminal
trials conducted during that period and that only 11 Indians served on
these juries. _(vol. 3, pp. 71~72) o . . E .
The grand jury 1s selected by using very much the same system as is
. used in selecting petit jurors. In January 1973, of ‘the 25 people who
were qualified to serve on the grand jury, only three or 12 percent, were
of Indian-origin, In June of 1973, of the 20 who qualified, only two or
10 percent, were Native Americans.’9 : ' :
The redress of grievances through the courts has_a”major~iqpacf'4
on the quality of justice produced by the entire c¢riminal justice
system. Some Navajos, however, believe that the courts do not offer
effective redress. Instead, there appears to be a pervasive sense of
futility concerning the "white wan's system of justice' among Navajos
living in the Farmington area. This semse of futility is perhaps best
typified by thecrecent trial of the three Anglo youths accused of murdering’
‘three Navajos. /o ' :

79. The jury lists of the District Court for San Juan County were used
to obtain the names of thcre who served on the grand jury. The
identification of those individuals who were of Indian origin was
obtained from the personal knowledye of the I'’strict Cierk Emma -

Jean Hottell, since no formal designs*ion by race is made on the
ccurthouse records. ' " T

¢
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: . / |
. In early May 1974, ihree Anglo teenagers were arrested by the
.Farmington police and subsequently charged with the murders of three
Navajo men. ' Thc case was ultimately turned over to Byron Caton for.
Prosecution. At the open méeting Mr. Caton remarked that after examinird
the evidence and because of the nature of the case, he had filed a
motion seeking to have the two 16~year olds tried as adults. The third
" suspect was 15 years old and could not be tried ‘as an adult under any

_ circumstances. (vol. 3, p. 212) o '

On June 7, 1974, a hearing was conducted before District Judge
Frank B. Zinn at the county seat.in Aztec to determine what action should
be brought against the three®youths accused of the triple sldying. The ]
prosecutor had attempted to have two of the youths tried asiadults. His’
motion was subsequently denied as the 'New Mexico Juvenile Code requires
that before a l6-year ol. can be tried as.’an‘adult, it must bé proven -
that he is not amenable o treatment in a psychiatric institition.30
 The youths were examined by three Psychiatrists who testified at the
hearing that in their professional ‘opinion they were not insane ' .
according to New Mexico law and that they did not require hospitalization
in a State hospital, Mr. Caton called the director of the Springer _
~ School for Boys to the stand, and he testified that they were‘émenable to -
treatment. ' The motion to try the two/téenagers as adults was thus denied.

'nummﬂfone of the youtHs pleaded guilty, the/other two were tried and found

.

guilty. (vol. 3, p. 214) . 7
3Adcording to Mr. Caton:~

They. were convicted of murder by torture, which,
under our code, is a delinquency act. It is a
delinquency act, the ‘same as illegal possession of
alcorol would be a delinguency act.

The juvenile code does not,diétinguish between
the acts. They were convicted of murder ‘by
torture and they were ordered to custody of the
boys school at Springer, tc remain there unqgl
the authorities in Springer determined they
‘would be released. (vol. 3, p. 214) ‘

THe youths must remaia at Springer at lesst until they are 18, but not
beyond ‘their 2ist birchday. ' ’ L

-

e

o

‘Mr. Catun testified that he was ¢ satisfied with the outcome and
stated that he felt that New Mexico needad to adopt a model sentencing
coc: definition of dangerous persons: E )

-
sy

60. N. Mex. Stats. ann. ch. 13, gld (27) (1973). ..

<

82

gs )



e 65

~If"a juvenile, whatever his age, falls within the
_“definition of a dangerous person, a person who is

1ikély to commit a crime involving violence to
- another person[cwg»would have the gqption to trarsfer
‘. +"  ~ -him into the adult division of our court system and
.~" . " ‘handle him there. (vol. l, p.:221).

N . The feelihg of witnesses at the open meeting was one of anger at
" the sentences that the teenagers received after being convictad of the
murders. Mr. Caton commentéd that it was unlikely that ‘the youths .would

?ﬂv. . ever be bound over for adult criminal prosecution because u” & recent
0 . NewAﬁexicovdgath penalty-lawmyhichfwould require mandatory a,. al
“w—2_ punishment if they were 'convicted.. In his words, there "is r- -ntem-

plation of °any purishment.'"8l Lo
) : A ‘
- Perhaps the most significant observation made'by Navajo witnesses at
z_'~.‘théjopen,meeting'codcerning the administration of justice in Farmington -
o sud San Juanm County is their: lack of confidence in officials who administer
"thg laws. Many'segments of the Navajo community, for example, are cony}nced
.« ‘that law enfopeement officials are not sufficiently responsive to their:
Hneéds,,'Thiﬁ/qzck of confidence is also directed at the tourts. To some,

© tiris lack o

cbﬁfidence has reached crisis proportions.
Tt is difficult to overstate the importance of the relationsﬁip
‘between 'the police and the community, especially the minority community. ---
L Police -officers by the very nature of their wérk are required to deal
.. ~effectively with all segments of the population. In Farmington, this is
not always true. ~ - L ‘ ' '
.+ Police work is often ‘complicated by the fact that policemen ‘must
- - deal ‘with 'people who are often threatening and vulnerable, who are under
_ tension, and who are sometimes confused. Cohsequently, police action, .
- ~both 1ndivi&u§11y_and'cbllectiyely, has a Q;Fect_impact on a person. o

=~ 4

;4fﬁ*““j“'>ﬁ,ﬁérfyipgﬁbuc»with*pfogerieﬁficieneyband~discretionmthe_o£ten_complicated-

o law enforcement, community service, and judicial functions within a -

7 _~Commufiity {s-a_foriidable:task even.under-the best of curcumstances. These

;///7 “functions can bEfbnderminéq.by a lack.of understanding or a basic distrust-
. __-of both the ﬁélibe and the ‘courts.. In many respects, this is the situation

Rl ""lnfférmipgﬁoﬂ'yis—aavis,theiNavéjq:pommunipy.' It is" averwhelmingly a

k problem of telations between the Navajo people and the whole system re-

' ‘lacing fo lay.enforcement and the courts. ‘Information received by the
AdﬁiSOry;Cpmmittee'éﬁgggSts that many Navajos—-dondt believe that the
"police or the courts in Farmington are the protectors of their rights. =~

I

- i

e —— e e o o e e Thmy 2T -
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. .81. 'Byron Catcn, interview :in Earmipgtdn;‘N. Me&;L July 18, 1974.
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ALCOHOLIC REHAEILITATibN AND THE DELIVERY OF

e MEDICAL SERVICES TO/NAVAJOS IN THE
e //ARMINGTON AREA THE UNMET NEEDS
— ,////a1cohol abuse and alcoholism and. inadequate medical services

. have become literally life and death issues among the Navajo people. :
Complaints ‘receivéd by the Advisory Committee and Commission staff, and
voiced by pazticipants in the open meeting, underscored what are probably
the most important concerns among Navajos living in the Farmington area.

S

/ ' Many private citizens and some public officials at the open\ﬁeeting /

\ suggested that the city of Farmington has not responded to these issues "
in any meaningful way. City officials and a number of community leaders f
have taken the position that ‘either the problems do not exist or ithat |
the city has neither the funds nor the personnel to significantly\ ,
alleviate tliese problems. |To many Navajos, hoﬁever, these problems ~ /?///
cannot be put off so 1ight1y. S ///{

« .The gravity of the pr sent situation is typified by the following |

sstatements made at the ope meeting : /////

Alcoholism, we look at it as bezng the number one |
killer of Navajo people In San Juan County. In fact, /
"because of alcohol, a certain séction of highway be- ;
tween Farmington and the reservation has. been called -
N : by the white people o;;tﬁis county as 'Slaughter ' =
Alley’ because so many Navajo drunks are killed there. ) /

(vol. 1, p. 47). . R

. At this moﬁéht; I .do not feel competent that I ¢éan

. sena one single Névajo patient to any “doctor with a
> Medzcaid card ‘rere\'and feel assured that this card
will be honored. (Vol 2, p. 51)
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T am aware of some surveys that have been done"bg

" individuals in the last couple of years... which
revealed that many ‘doctors are hostile to the idea e .
of taking Navajo patients....In general, private
medical care is available to Navajos only on a
very limited basis in Farmington. (vol. 3, p. : o
151) ' -

Wilbert Tsosie a member of the Coalition for Navajo Liberation,
told the Advisory Committee of the situation at the Shiprock, Public, Ll
Health Service/Indian Health Service (PHS) Hospital located on the
Navajo Reservation. ‘

Shlprock PHS Hospital should be forced to close’
down until decent services and decent facilities
are implemented. The PHS unit in Shiprock, as it
now Stands, is an insult to the Navajo Nation.
(vol. 1, p. 44)

Another witness, discussing the provision of medical and health .
care tovNavajos, sald: , _ R
/ o ...existing health facilities on the reservation are-

badly understaffed and overcrowded, and given the
fact that...private facilities off the reservation -
may well be unavailable to Navajos this poses a
very threatening picture ta the health and well-
being of the Indian population throughout this
~area. (vol. 3, pp. 152—153)

One of the ifbst critical issues to emerge out of the open meeting .
was the lack of any effective program in Farmington or on the reserva-
tion, to deal with the tremendous alcohol-abuse among Navajos. Witnesses
at {the open meeting noted that there are no detoxification/or rehabili-
tation centers of any kind in the city or in the county. And there is
little or no citizen input as far as seeking solutions £o0 the problems
of alcoholism in San Juan County and Farmington. One/witness asserted:

There is no concern from the c1tg government,nor
from the mayor, nor for .that matter, from. the State,
or tribal leaderd; they don't sit down and try to
talk alternatives and seek new solutions to" the
alcohol-atuse problem...that is so prevalent in
. Farmington. (vol. 1, pp. 48-49)

ué/ Winnie Heron, former field representative fqr the New Mexico

te Commission on Alcoholism, was asked by the Advisory Committee

85
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whether the community of Farnington was supportive of, rehabilitative
services for. alcoholics She replied: -

No, I don't think they have supported rehabilitative
services for alcohclism. I don't think they have
‘supported it for the Anglo, nor, do I think they
have supported-it for the Navajo.. {vol 2, p. 30)

‘A review of the Farmington police records by Commission staff
revealed the magnitude of the alcohol-abuse problcm among Navajos. .
Over a 5-year period (1969-1973), for example, nearly 21,000 Navajos
were arrested by Farmington Police. Slightly more than '
85 percent of those arrested were for alcohol-related gffenses. /
Since the passage of the Detoxification Act in 1973, approximately.
4,000 protective custody cases have been handled by the city police.
More than 90 percent of the cases involve Navajos:82

While generally agreeing with the intent of the Detoxification

Att, many witnesses felt that it has actually made the problem worse. -
Lt. Don Rodgers of the Farmington Police Department belieéved that the LT
act has proved to be harmful to alcoholics because, "It is kilTing them )
off."83 As soon-as a person is sober, he said, he is released and
consequently does not kave enough time for his ''system to dry out."
Under the old procedures, alcoholics were kept " in the jail, fed properly,
and kept away from alcohol for several days 84 )

> | It should be noted that this department concurs with

: ' the Qbvious objectives of the act in its treating of ‘
alcoholism as an illness and not a crime. However, S -
it is likewise obvious that proponents of this bill L

have failed to research jail statistics on recidivism

and delirium tremor rates, and have consequently over-

loocked some serious obstacles to implementing the

bill....(vol. 1, p. 153)

" One serious criticism of the act is that while it encourages the
development of detoxification centers, the State has provided almost ne o
money to make these tenters operational.85 1In this context, Judge - o B

.82. U. S. Commission on Civil Rights, Southwegtern Regional Office, -
The Administraticn of Justice in Farmington and San Juan County -
An Interlm Report (Aug. 1974). See also Appendix A. : i

i : o

h3, Lt. Don Rodgevs, 1nterv1ew in Farmlngton Police Department, Farmington, ’
N. Mex., July 18, 1974. _ . - ‘

84.. Ibid. .
85. Wilbur D: Connelley, outreach supervisor, Nequcx1co Commiss1on on
Aicoholism, interview in nlbuquerque, N. Mex., June 28, 1974.
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Roy Marcum, municipal court judge for the city of Farmington, commented:

I think the legislature made a lot of mistakes wher
they made a lav and then provided no money and pro--
visions to take vare of these persons .’ho are
actually ill. (wl. 1, p. 263)

#  Althcugh some of the witnesses criticized "the State for not N\
providing funding at a sufficient level to develop detoxification
centers, others criticized the lack of action ac the local level.

‘Mrs. Heron, for example, felt that the main problem in trying to combat
the alcoholism situation is the attitude of Anglos in Farmington: '
[+ . .
First of all, the commurity is not well educated on the
- problems of alcokolism, and there are very definite
stigmas attached to anyone known as an alcohdlic.
.The communltyrs-fEar of this unknown quantity has led
Farmington cvtlzena to ignore the ulcohol broblems
in the hope that they will disappear .86

7

She also believed that theé comaunity had a very negative attitude
toward the idea of a halfway house in Farmington'. Many Anglos, she
felt, oppose this type of facility in tF-ir neighborhoods becaugg:
they believe that ¢uch a ‘place would house perpetually drunk people
which, in turu, wculd create many social problems and public safety
hazards. Mrs. Heron emphasized that'tnio fear was largely unfounded
because, unlike a detoxification center, a halfway facility does not

-house inebriatad people, but people who have dried out and are seeklng
rehasilitative treatment.87 - L

Although there has been a general lack of official initiatives,
there are & number of programs operating in the area sperifically designed

to help those people having problems with alcohol abuse and alcoholism.

" The Municipal Court Rehabilitation Program (MCRP), for example, has provided
alcoholic counseling services for court defendants on a volunteer basis
since '1970. There are also a number of lgcal groups concerned with
alcoholism, the most notable being Alcoholics. Anonymous. On the re- -
servation, the Office of Navajo Economic Opportunity (ONEO) , funded in
part by the Navajo Tribe, operates an Alcoholic Education and Rehabili—
tative Program on the reservation. '

v +
3 Lo [ e . ,. . .

\

86." Cletis (Winnie) Heron, ‘interview in Farmington, N. Mex., July 30, 1974.

- 87._ Ibid.
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In November 1971 with considerable impetus from the MCRP, the
Totah Council on Alcoholism of San Ju n County{ Inc., (TICA) was formed
by a number of concerned citizens to, 1omote pubiic education, pre-
vention of alcoholism, and alcoholic"rehabilitation. In 1973 the TCA
became an affiliate of the Associatiou of Halfway House Alcoholism
Programs of North America and also the National Council on Alcoholism, °

In August 1972 the New Mexico Commission on Alcohoiism established
a field office in Farmington to help the cc. .ty develop programs to
combat alcoholism., However, because of receu: “unding cutbacks, the
Comrission on Alcoholism has been forced to cu :.‘ much of its field
activity. Early in 1974 the Commission's field 5., ‘e in Farmington. was
officially closed.88 ’ :

Perhaps one of the u.3¢ controversial provran - ~vui to fRE
treatment of alcchol abuse * : Farmington is Mur -cipz' ficvw* Pehabilita-
tion Program (MCRP). The p:v.am was dinitiatec % t'e S a Jusn Episcopal
Mission in Farmington and uc onerates through i municipal court.

The director of the program & : ;ointed by the municipal LO‘IL 1udge
with the approval of the cl.:- ununyil

. On December 12, 1970, thLz program was reccganed by tie city as
an integral part of the municipal ccurt. - Funding for the MCRP tecame
available through'an evploratory 2-year pilo: grant from a private
foundation in May 1972. (The graat was renewed for another 2 years
in May 1973). 1In July 1972, the ¢ity of Farmington budgeted $1,500 -
annually to the WMCRP. 'The'program has been exLended ?hrnugh 1°75 89 -

, Since its inception, the MCRP has provided counseling services to
more tha.i 3,000 individuals incarcerated in the municipal jail. The
vast majority aave been Navajos. An additional 300 individuals who
have been cenvicted of driving while intoxicated (DWi) have been
assigned to speclal courses required by the judge. These classes begin
every second mor:h and ccnsist of four evening sessions. Althou_ more
than 40 perceat of thoece assigned to DWI classes were Na: ‘ajo, no pro-
visic.. "ras made to coma..: classes in Navajo for those who are non-
Eng® " :li~speaking. Another 160 individuals nave bean. referred to State~
ope: i:zed detoxifica;ion centers located in ..ibuquerque and Roswell.®0 .-

<

88. TIbid. , ' ‘

B . . ’ 5 r/' »

89. Farmington; N, MEX,,fMunicipavaourt, MCRP- - Mun.i.’'al Court Réhabilitation
Program: A Review 1970-1974 (March 1, 174) by Ro'w-xt C. Parks, pp. 2-3.

90. Ibid.
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In May 1974/ Judge Roy Marcum recommended to the city council that"
MCRP be terminated. He belie' :d that the program was ineffective, .
especially in terms of repeaters who compieted the course and yet
returned to court for alcohol-related crimes. In an article in the
Farmington Daiiy Times, Judge Marcum stated:

what I feel ic needed in regard to crimes, which

not only incl.de driving while intoxicated but

assault and. battery, 1arcény, and marijuana in-

volvment is punishment.91 : o S

'In place of tYe MCRP, Judge Mercum recommended that all persons
arrested for alcohol-related crimes be placed undér a probaticn officer
who would have diract control over their behavior. He aiso fel* that
monies should be used .o establish a detoxification centes in
Farmington where alcoholics could obtain help before they commit crimes"
and ceme in contact with the court. 92 e

S

I

- e—
—

" Bob Parks, then director of MCRP;—toox issue with Judge Marcum's
recommendation, stating that sinca the judge had been in office only
2 months, he was not qualified to pass judgment over the program nor
did he take any initiat’ves to cereiully examine the program. After
some deliberation the city :runeil decided to refund the program in
June 1974. Mr. Parks, nowever, .as subsequently terminated as
director of the MCR® by ‘Judge Marcum. At the time of the open meeting
in late August 1974, MCRP was not, functioning because of insufficient
staff. _ L

The. Totah Council on A¢yoholism (muA) at its incepiion debare

" the need for the detoxification center in San Juan County and the:
feasibility cf its estibliskment. The need was +oucluded to be .

’ supportable; its’ realization ir. the foreseeable future was not,

largel = for ressons of its expenr-.. Aciepting this limitacion, TCA .
deterfjned that the establ.!:..ment of a co-educational halfway house was .
more trealistic. TCA began negotiat:ong.with San Juan County for the
transfer of’ approximatelv two acr2s of land adjacent lc San Juan
Hospital for the construct.on ~f = haltfway house. The 7CA =8 also
asked  the Farmington city coui.cil %o consider.leasirc to t. . Totah' ,
Council a tract of land equiva.ent to that provided ® ’7 the county. This
would be used to accommodate a TCA halfway house, San' Juan Mental’

Health Service Headquarters, and a small office building for San Juan
Citizens Against Drug Abuse. While the city has. com#itted the land,

91. . Farmlngton Daily Tlmes, "Marc im’ Qpposes Re 7. Program" May 30 1974.

/
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the facility has not been constructed. The hold-up, according to
Mr. Parks (now the current executlve secretary for TCA), is the
location of the land. The Totah Council wants a good environment
and not a site located near the slums and the city dump.93

Mr. Parks, himself a former alcoholic, told the New Mexico
Advisory Committee that a massive public education program is needed
in Farmington to relieve the major problems caused by alconolism:

What I mean by education is the communication, in
an exhaustive way, of the nature of alcohol, alcohol
abuse, alcoholism, and the effects Eggg_the—use"fr’

dlcohol has on every ¢ aspect’of the individual's life.
"(Vol._21—p -38)"

Regarding the problem among Navajos, he said, algreat deal of this
educational work must begin with family education. The reason for
this emphasis, is that while the Navajo family structure is very
cohesive, pressu*es from the family group on the individual member
suffering from zlcoholisim are not apt to be very strong. Consequently,

the dependence on alcohol becomes very dlfficult to break, he said.
(vol. 2, p. 38)

Another way to counter the admittedly difficult problem of
alcohol abuse and alcoliolism in Farmington would be to establish a
sleep-ln facility., Mr. Parks pointed out that such a facility would
serve mainly as a place where people can come or be brought by police:
to sleep it off. The facility, ideally, would also provide some
kind of medical service. But above all, he added, they would receive

sympathetic handling by people who care, a situation that does not now
exist. (vol 2, p. 39)

\ The'cost of suchka'facility, according.to Mr. Parks, would depend
\ on its size.. He felt that the city of Farmington could easily make
“ ) use of a sleep-in facility that could accommodate up to as many as

‘ 50 persons, both men and women, every night. (vol. 2, p. 40)

Mayor Marlo Webb, in his téstimony before the Adviéory Committee,
made the following observations regarding the establishment of a
\,sleep-in facility and detoxification center in Farmington:-

It has been suggested that sleep-in facilities...
be utilized rather than city facilities [the ‘

1 /
93.

Bob Parks, interview in .Farminaton, N. Mex., July 15, 1974.
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municipal jaill....We must remember t.:at
regardless of vir2re we take them they are
inebriated persons and are sometimes often
very violent. They are going to have to
be protected . from th¢ nselves. Under the law,
. as we understand it, regardless of the type
44 Of_fégélltles’"fﬁ5§~wlll have to be freleased o
.. ——"within 12 hours unless they volunteer to
i sleep in....(vol. 3, p. 23)
This, he felt, ‘would merely duplicate costs and facillties that the
" city already provides.

Mayor Webb also noted that\pn the basis of testimony he had
heard during the two days of open meetings:

[We are] going beyond .the. sleep-in facility.
We are approaching the concept of a detoxifica-
tion center and I understand there are already
two or three in the State at the present time
and that such a center requires a great deal of
money...and professional assistance to put it '
/ ' t?gether. (vol. 3, p. 23)
Mayor Webb could not propose any long—ran?e solutions to very
,feal problems: .

Q

- P
.

I really don't have a solution. I do propose,
as we discussed in the last couple of days, that
maybe a joint venture with the Navajo Tribe
would be possible, but I don't thjnk the city
of Farmingt:n is adequately funded or has

access to resources or personnel to do it by
itself. (vol. :, p. 23)

ra

Despite the iatensity of fe:lings towards alcohol abuse and
alcoholism, particularly among Nz ajos, the problems go much deeper. '
As Richard Hughes, an attorvey fur DNA, noted:
. {

Alcoholism among Ndvajos i1s a pervasive and very
profound problam. It is not woing to be solved in
‘ rehabilitation centers and a meeting. I don't know
“ if there is any way to repair the psychological
' . damage to a ragce that has simply lost its place, to
people who simply have lost their identity and
know they are in a society that .has no place for

91

ERIC

Aruitoxt provided by Eic:
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them. I don't know if that damage can ever
be repaired. And it is very unfortunate that our
society has made access to alcohol! so easy...a
solace for these people who can't face the grim
and very unhappy reality of the situation. But
I do know that...the deplorable brutality that
Vo is done to Navajo alcoholics who are fed this
poison until they become little more t..an
animals gnd whose worse instincts are cultivated
by bar owners and operators. That, i seems to
me, is an evil that can and sheuld be attacked
with all the v1gor than anyone can bring to
bear. .. (vol. 3, pp. 160- l6l)

Close.iy rela:ed‘to the problems of alcohol abuse and alcoholism
among the Navajo peopie in Farmington is the critical issue of health
care'services,-or; in some cases, the'lack of it.

Ideally, the Navajo people in the Farmington area can avail
themselves to twd hospitals: the San Juan Hospital, a private, non-
.profit institution located. in’ Farmington, and the Public Health Service/
. Indian Health Service (PFS) Hospital, located 30 miles away in
Shiprock. Gerald Conley,~chief administrator of. the Shiprock f4cility,
noted that the PHS hospital is’ inadequately staffed and underfunded
and is not easily accessible to the Navajo people ‘living bcih on and -
off the reservation. '(vol. 2, p. 92) i - The San, Juan. Hospital is a
private institution and for the most part, economically prohibitive
to indigent Navajos. .
- Statistics alone cannot give the whole picture of the pre - :
health care situation in”the county. It also depends to a la:,
‘extent upon the attitudes of the people in charge of providing heaJ*'
care services. Although private physiciars in Farmington and San
Juan County are aware of the health problems among Navajos, there is
also a tendency to ignore them. Furthermore, despite the critical
nature of the problem, there appears to be little or no cooperation
between medical facilities and personnel on the reservation and the

Private medical community in Farmlngton.94 N

94. Susan Bogle, A _Review of Potential Professional and Community Support
for a Comprehensive Health Clinic, -San Juan County/New -Mexico.
Resources Development Internship Program, Western Interstate Commission
for Higher Education (Boulder, Colo., 1973); p. 15.

L
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- In 1973 the medical community serving San Juan County consisted
of 70 doctors and 18 dentists, most of whom were concentrated in the
Farmington area. Of the'70 doctors,' there were 3 in the community:
of Aztec and 16 at the PHS Hospital at Shiprock.95

San Juan Hospital"is'a private institution on lease to medical
doctors" who practice in the community. Presently, the facility has
113 beds; an average daily census of 65 patients or about 5,000
- annual admissions; and an average inpatient stay of 5 days duration.
The hospital offers outpatient x-ray, laboratory, physical therapy,
emergency room service, cystoscopy room, urolcgy unit, coronary and
cardiac equipment, but no geriatric facilities or psychiatric staff
or ward. The 1nstitution, at the present time, is being modernized
and enlarged.96

The staff consists of 33 ‘physicians and 185 other medical
personnel. ' Each physician uas the. responsibility for handling his or
her own patients regarding payment for services. medication. The .
‘hospital has no central billing office. Thete are nor resident doctors
nor are there any interns at the hospital.97
The overall policy of the hospital is governed by a Corporation

Membership which consists of about 40 private citizens drawn from
various community organizations in -San Juan County. The day—to—day .
- affairs of the corporation are conducted by a Board of Directors
consisting of nine elected members from:the corporation, a member of
the Board of 'County Commissioners, the chief and vice-chief of the
hospital medical staff, and the president of the Hospital Auxiliary.98

95. Ibid., p. 16.

96. - Charles M. Martln, chief admlnlstrator, San Juan Hospital, and Gene
s . Keaton,- a551stanf‘adm1nlstrator, interviews in San Juan Hospltal,
Farmlngton N. Mex:, Aug.: 8, 1974.

$ 97. Ibid,-

98. San Juan Hospltal, Inc + By-Laws of San Juan Hospital, Inc. (May 29,
' 1974) . )

93
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:  The Board of Directors has six stdnding committees: policy and
finance committee, buildirg and grounds committee, professional committee,
joint 3 visory committee, community relations committee, and trust
committee. The board also selects and employs the hospitdl administra-
tor.d/The administrator carries out the policies of the board and its
variodus committees. This person also acts as the ."duly authorized

rep esentative” of the governing board in all matters in which the

"bo fd has not formally designated some other person for that specific

/

purpoSe.99
(I . . -

i The services provided by. these physicians and facilities are
/generally available only to those-‘capable of paying ‘the applicable
/feeas. Given the absence of any" ‘other viable alternatives, the problem

of securing medical services is acute ‘for low-income people and

Navajos living off the reservation. One report prepared by a research
consultantl00 was especially cricical of the kinds of medical care -/

- provided t6 these population groups by the private medical community

c

in Farmington and San Juan County:

The San Juan Hospital is what is often referred to as
a doctor’s hospital. It is a private, ‘profit-seeking
venture. It is not operating with a primary orienta-
tion for the patient but to make a profit and to be
a convenience to the doctors and lastly, [to] its
patients,. !
A health survey indicated that 5.62 percent of the
poor households have had members of the household
refused hospital admlttance because of their in-
ability to pay. Also, to be admitted to the San
Juan Hospital requires physician approval.: - ' '
Physicidns are skeptical about referring medical
assistance tc patients who might be unable to
pag.lol ) : ’ /
) ; . _
Tim Duran, county director for the State Public Assistance Agency, ﬁ;"
confirmed the above in an’ interview with Commission staff. He stated } ‘
that according to the reports he receives from his clients, about 95

\

. 99. 1bid. See articles v-vi, pp. 5-8.

100. Dennis Tanner, Preliminary Study for a Comprehensine Health Clinic
- for Low Income Persons of San Juan- County, New Mexico, Resources

" Development Internship Program, Western Interstate COmm1551on for .
Higher E~7 Jcatlon (Boulder, Colo., 19721

101, 1.id., p. 4. ' : ' o -

9.4
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pernent ofithe doctors: in Farmington do not accept Medicald ~- a \\
Federal program designed to provide medical treatment to low—income\
people -— as a basis of payment. Mr. Duran also stated that doctors
often usé the excuse that repayments are slow amd~< create a heavy

paperrwgrkload for their staff.l02
AN ' N
Kén Rustad, director of the Economic Opportunfty,Council (EOC) . N

\

“the: 1ocal community. action program for San Juan Founty, told Commissicu
_staff that local doctors oppose any hint of "socialized medicine! and,

in' many cases, no longer cooperate with ‘health insurance plans. The:
cite, among other things, he added, delayed payments, inconsistent rates
for services and payment procedures, as well as professional inter-

* ference as the main reasons for not participating in these programs. 103

»”~

102. "Tim Duran, county director, State FPublic A551stance'Agency, San Juan
Coun Y, 1nterv1ew in Warm’ngtonl N. Mex., July 16, :1974.
Note: .Under the Medicare Program [42 U.S.C. gl395 et seg. (1965)],
hospltal insurance is provided free to all eligible recipients. This
insurance provides for 100 percent coverage of the first 20 days of
nur51ng home care and 100 visits for home health care. The patient

. is respon51b1e for a maximum of $§72 for the first 60 days and $18
per day for the next 30 days. In San Juan County, about 85 percent of
the Medicare cases maintain this coverage, over 80 percent of these
recipients are Navajo.

-Medicaid [42 U.S.C. gl396 et seq. (1973)) benefits are llmlted
to persons receiving benefits under certain welfare programs. All
persons, however, rece1v1ng financial assistance are not eligible:
for Medicaid. coverage. - Medicaid eligibility \may be availakle to a-
welfare recipient but may not extend to other members of the immediate
family. Most persons covered by Medicaid are recipients of flnanc1al ,
assistance from either aid to the aged, blind, and disabled, or to
families with dependent children. ‘ T
According t. the State’Health and Social 5erv1ces Department

(HSSD) , financial assistance in San Juan County varies between 6 and 7
perce~t. A large percentage of this assistance goes to Navajos. Given
the crowded conditions at Shiprock PHS, it is possible forwNavajo
patients to be admitted to San Juan Hospltal for care, and for the
local facility to recover costs Vla Title XIX funds. Source:
Susan Bogle, A Review of Potential Professional and Community Support
for a Comhrrehensive Health Clinic, San Juan County/New Mexico, for
Resources Development Internship Program, Western Interstate Fomnu551on i
for ngher Educatlon (Boulder, Colo., 1973).

>
«

103. Ken Rustad, director, Economic Opportunlty Council, San Juan County,
Interv1ew in Farmington, N. Mex., July 15, 1974.

IR
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Mr. Duran, at the open meeting, described some of the hardships
experienced by welfare recipients seeking medical assistance:

These low-income people have a very hard time to
find a doctor right here in Farmington, right here
in San Juan County, who will honor the Medicaid .
card. The Medicaid card authorizes money from

< our Medicaid fund to pay for their care. So on

. many/occdsions, we have welfare recipients come in’
telling us, 'who will honor my card? I am a sick
person, I cannot find a doctor that will provide
the medical attention. that I need w1th this card.'
(vol. 2, p. 52) . : ISR

The problem of secuxing medical services in Farmington remains
a serious one for yevajos who reside on the reservation and in the
surrounding ‘areas off the reservation. Many doctors in Farmington,
Mr. Duran stated, often tell him to direct his Navajo recipients to
go to the hospital at Shiprock, which is 30 miles away, to\receive
free medical care. (vol. 2, p. 53) '

One witness testifying before the State Advisory Committee

stated: T :

‘ The local San Juan Hospital has refused, continuously, = .
services to the Navajos in need of medical attention.
It is the contention of the San Juan Hospital that!
Navajos should go to the...Public Health Service in
Shiprock, no matter how much ‘medical attentlon is
required. (vol. 1, p. 44) v

An ‘attorney w1th the DNA Navajo Legal Services Program in '
Window Rock, Ariz., told the Advisory Committee that on ‘August’ 29 1974 )
the DNA filed a suit on behalf of two Navajo clients in Federal

" Court against San Juan Hospital_in Farmington. The suit alleged that:

4

4

...San Juan Hospital follows a policy and ‘o
practice of refusing to render emergency

medical care to Navajos in the Emergency Room,
on the same basis §nd to extent it would - ot

-
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$\\\\render similar care to non—Indlans in
sinugar.circumstances. (vol. 3, p. 149)104
Ny .

' There are two specific complaints included in the suit. One
complaint concerns a Navajo woman who was taken to the emergency room
. at the San Juan Hospital in February 1974 with multiple stab wounds.

After being rendered some care, treatment was allegedly terminated
before her condition stabilized, and she was transferred to.the PHS
*_ Hospital in Shiprock 30 miles away. The suit alleges that because of
the subsequent delay in providing life-saving services occasioned by

this transfer, the patient died after arriving at Shiprock The suit .
further alleged: \ '

...that the transfér to Shlprock was part of

the policy and practice of the San Juan Hospital
to refuse care to Navajos. (vol. 3,.p..150)

The second incident cited in the suit involves a Navajo woman
who was injured im an 'accident. She was immediately taken to the
emergency room at San Juan Hospital. Upon entering the emergency
room,; she was told that because she was Navajo, she would have to go
td the PHS Hospital in Shiprock, which was almost twice as far from
her home. The woman was subsequently hospitalized for several days
at the Shiprock facility and .released. Shortly thereafter, the
injury developed an infection and her family again. took her to the °
San Juan Hospit for.treatment. Again, the suit alleges, she was

‘ \

/‘ i
a
-

104. The emergency room at the San Juan HOspital is often the initial point
‘ of entry for many new patients into the health delivery cystem at the
hospital. ‘At this point, the first contact with a doctor is made// To -
be admitted to the hosp1ta1 requires the approval of a physician.:
Proof of ability to pay for services is usually reqdested of the patient
prior to admittance. risis care, involving extreme trauma ig usually
handled by the pngsieign on dutg in/the emergencg room on ¢ 1S need
"basis. .
' In an open court decision rendered on Nov. 15, 1974, U. S. .
- District Court Judge Vearle Payne in Albuguerque dismissed -the
$750,000 class action suit against San Juan Hospital, as well as
denying both temporary and permaient injunctions asking for the
elimination of discriminatory policies against gavaqu by the
‘hospital. Penn et al, v. San Juan Hospital. Inc., Civil No. 74-419
(D.N Mex.; flled d Jan.. 7, 1975). : . - :

.
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told to go the Shiprock .for treatment and was not allowed to see a

doctor. The suit alleges -that this practice was part of the overall

policy of the hospital to refuse care to the Navajos in the emergency

room. (vol. 3, p. 151) . ) S
Stressing the severity of the health care situation for Navajos

in the Farmington and San Juan County area, Claudeen Arthur, an attorney

" with the DNA, stated:
\

The Public Health Service Hospital in Shiprock, and

the San Juan Hospital in Farmington, are the only
_full-scale hospitals in the entire northwestern )
“ ‘portion of the State....There is, of course, a large ‘

Indian hospltal in Gallup, but that heospital is over

100 miles away. The simple fact is that those two

hospitals and the private physicians in Farmihgton,

who are the only private physicians in this part

of the State, have to serve that entire area. It

should also be noted that the vast area between -

Farmington and Albuquerque contains many thousands

of Navajos who are...furiher from Shiprock than

they are from Farmington (vol. 3,~p. 152)

If the complaints outlined in the suit are true, she added,
then essentially half of the. emergency health facilities in the county
and in the whole northwestern part of-the State are cut off from_Navajos.
" This, she asserted, poses a serious health 'care problem fof the
Navajo people in this region. (vol. 3,7p.. 152)

In a bid to counter some of the claims alleging ‘disparate
-treatment at the San Juan Hospital, Charles Martin, chief administrator
for the hospital, pointed out that from July 1, 1972, through June 30,
1973, the hospital admitted 4,869 patieénts. Of these, 493 or about
10 perceat of all patients admitted to the hospital were under Title
XVIII (Medicare) and 115 were admitted under Title XIX (Medicaid) 105
. From Januaty 1, 1972, through March 31, 1974, he added, over 13,300
- patients were discharged from the hospital. Of this total, approximately
1,300 or about .10 percent were Navajos.l06 He further noted that about

-~

105. Charles Martin, chief administrator, and Gene Keaton, assistant
administrator, interviews in Sar Juan Hospital, Aug. 8, 1974.

106. Charles Martin, letter to Roger'vallejo, Southwestern Reglqgal Offlce,
U.s. Comm1551on on Civil -Rights, Aug. 8, 1974.

b
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70 pat#ents are admitted to the hospital for medicah services,on a
daily basis. On the average, about seven of these admisgions are
Navajos 107 : P

6n the issuP of emergency robm treatment, Mr. Martin--taking o0
two months at rapdom —-'January and July 1974 - stated that a total of
1,763 people werk: seen by physiciamrs in the emergency room, Of this
total 407 or approximately 23 percent, were Navajos. More than 260
patients, he added, were admitted to the hospital from the emergency
room uring these’ 2 months. Fifty-three or about 20 percent of these -
patients wére Navajos. Table 9 below describes the number of patients
‘'seen by dojtors in the emergency room and the total number of admissions
to the hospital from the &mergency room for each of the two months.

\ ;
N . o
\\\ . Table 9 . o

KMEﬁaENCY‘ROOM REFORT SAN JUAN HOSPITAL: .
January and July 1974 o e

/ : | - ‘ .
January 1974 July 1974

[ ‘
.Tolal Patients | ‘ . 879 - 884
To;al Navajo .Patients B : . -7 186(21.3%) : 121(13.7%)
Total Admissions from the Emergency Room 145. ;)_‘ 116
Total Navajo Admissionsxfrom the o .
/Emergency Room - . 25(17.2%) . -18(15.5%)

fSource. San Juan H00pital Inc., Farmington, N. Mex. Submitteddto
/ the record Aug. 30, 1974. (vol. 2, p. 63)

: !

The primary means for providing medical treatment for those patients
who cannot afford such care at San Juan Hospital is the Free Care Program
and the County Indigent Fund. Some doctors at the hospital do accept
Medicaid and Medicare patients. The hospital also receives funds from
the PHS under a special contract to ‘provide emergency and specialized care
to Indians off the reservation.

The Free Care Program‘provides free medical services to _poverty-
stricken patients.l108 The operation of the program is reduired of
hospitals and other health facilities receiving Federal funds under the

107 . Charles Martln and Gene Kea*ton, 1nterv1ews in San Juan Hospltal,
"Aug. 8, 1974. ]

108. 42 U.S.C. §291(c)(e) (1974). - . .
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Hill—Bﬁrton Act,109 ;he act provia*s Federal monies primarily for the
construction of hea;th facilities. Over the years, San Juar Hospital -
has received approximately $600,000 from Hill-Burton for construction
purposes. According to Mr. Martin, from July 1, 1973 to June 30, 1974,
the hospital praovided $66,242,in free care to low-income patients.
Approximately $6,300 or about 10 percent of this money were provided to
Indian patients. (vol. 2, p. 64)

The hospital also has access to a special County Indigent ‘Fund.
Under this program, if a-patient is not able to an for medicel services,
the hospital can request funds from the county. Mr. Martin described -
the ‘procedures for requesting such funds. First,. a determination is
made by the hospital administration, not the ‘admitting doctors; whether
the ‘patient can pay for the services rendered. If the patient cannot
pay, the administration can make a recommendation to its citizen advisory
ccmmittee, This committee, Mr. Martin said, consists of seven citizens
who serve in an advisory capacity to the hospital. They are selected
from the Corporatinn Membership which includes representatives from

aboat 40 community agencies. This committee, in turnm, makes a recommenda—‘

tion to the County Commissioners. The commissioners,'according to
Mr. Martin, have the final say as to whether the patient will receive"”
funds under this program. Both Mr.:Martin and Mr. Keaton, assistant

- 8

administrator, noted that there has never been a problem in getting money

through the County Indigent Fund. Usually, if the’ advisory committee
recommends that a patient is eligible fer funds through the Tndigent

»

) \ . ,
- /

109. 42 U.S.C. §291:(1974). As a prereqa1s1te for H111-Burton funding,
a State desiring to receive such aid must! designate an agency for—

f*superv1s1ng the administration of the State plan svbmitted for the

' . purpose of obtalnlng funding. 42 U, S . §291(d) (9) (1) (1974). 1In
the case of New Mexico, it is the Department of Health and Social

Services. This agency is also responsible in New. Mexico for e: establishing

the procedures for determining levels of uncompensated services
based on the financial status of the grantee (San Juan Hospital),
the nature of the service of the huspital, the need within the area,

5

.and the extent of area-wide planning. See also Susan Bogle, A Review

of Potential Professional and COmmunltyfsupport for a COmprehen51ve
Health Cllnlc.

f .

110. Charles Martin and Gene Keaton, 1nterv1ews in San Juan Hospital,
Aug. 8, 1974. . .
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Fund, Mr. Martin stated, the commissioners will accept that recommenda- ' |
tion,111 ' RL

Mr. Martin stressed that the doctor has no say in .selecting
indigent patients. The. hospital administration, he sald, has the major
responsibility in seeking patient fees through the Indigent Fund. The
only funds, he added, received by the hospital from the county are -

- through this fund. The reason fof this, Mr. Martin explained, is that
the hospital iz not a public facility. 1It-is a private, nonprofit
organization set up to provide medical care for persons living in San
-Juan County and the surrounding area. All funds the hospital receives
must come through paying customers.112

{ 111. Ir 1965 the htate of New Mexico enacted the Indigent Hosp*tal Claims
Act. The purpose of the act was to recognize that the countg,_a
legitimate governmental body, is the responsible agency for the
hospital carei\of indigent persons residing in that county and es- -~
tablished a means whereby each county could discharge this respons1b111ty
thrci.g» a-system of financial reimbursement to hospitals for actual
cos ks 1ncurred as the result of the care and treatment of the indigent
person.

According to the deflnztlons provided by the act, an "1ndlgent
patient” means a person who has been admitted to a hospital for care,
and who czn nornally support himself and his dependents 'on present
income and liquid assets available to him, but taking into considera-
tlon thls income, and those assets, and his requirement ‘for other
necessities for the famlly, is a person who is unable to pay the
cost of the hosp1ta1 care. :

Any patlents rece;v1ng public assistance may not be considered
eligible “for coverage under this program to the extent that hospltal
expenses are covered under the public assistance programs.

According to the policy issued by the hospital, all non-welfare
persons who are indigent and cannot afford hosp1ta1 care may request
payment of their hospital costs from the County Indigent Fund. Upon
N completion of required financial forms and history, their claims

are presented to the credit advisory committee.

The State has issued a general policy to determine the amount of -
the funds for each county. On the basis of that policy, San Juan \
County is reguired to provide approximately $30,000 per year to the
Indigent Fund. See Susan Bogle, A Review of Potential Pnofes51ona1
and Community Support for a Comprehensive Health Clinic, pp. 81-82.

. Also Indigent Hbspltal Claims Act, N. Mex. Stats. Ann. ch ~13, §2(12)
(1965) .

a

112. Charles Martirn and Gene Keaton, interviews 1n San Juan Hosplta-,
. 'Aug. 8, 1974. - ‘

\




y At thg open meeting, Mr.vMartin tated that San Juan County has
budgeted approximately $30,000 for thg Indigent Fund. Of this total

. $4,000 or about 14 percent -of the mcnies available through this pro-

""gram were applied to various Indian accounts during the lasti fiscal.
year July 1, 1973 to June 30, 1974 (vol. 2, p. 69) \ o

San Juan Hospital also receives patients under the Medidaid/Medicare
programs Gene Keaton, assistant zdministrator, uoted that there was
a total of 27,282 inpatient days (each day a patient is. in. the hospital)
Xecorded at- the hospital from July 1, 1973, to June:30, 1974. ' Of this
total 5,325 patients were admitted ‘'under Medicare. Under the Medicaid
- program, he added, there were an additional 669 patients admitted to S
the hospital. He stressed the fact that the hospital administration
has no say 1in accepting Medicare/Medicaid patients. The patient's
doctor, he said, must decide whether to accept payment under these. pro-
grams. The doctor 1is also responsible for preparing all paperwork
regarding these programs. 113

San Juan Hospital also has a Contract Medical Care Program (CMC)
with the Public Health Service/Indian Health Service’to provide hospital
services to Indian- éatients 114 ynder the terms of the contract, re-
newed annually, the "hospit&1 must provide.-«j i

. <

...proper and’ adequate general hospvtal ‘a moda*zons

" and services - to Indian patients wh:ch are ual to -
those generally provided to genera4 population patients
in both quality and number 115 | , L,

i - ! !
' S
3,
SN

To carry out- thu terms of the contract} the PHS/IHS has\hllocated // \
$25 ,000 anhually to San Juan Hospital to provide care to Indian patients. \
This.care, however, can be provided only to. those Indian patients who /
have recelved prior authorization from the PHS Hospital in Shiprock /

£

If an Indian requests medical services!from San Juan Hospital
under the contract, the doctor on call must‘first seek authorizatibn
from the PHS Hospital in Shiprock. If the. hospital deces receive .\\

. i A

B ) \

: l BN T - .
' 113. 1bid. ‘ " o | A \ S
A | \\ ‘ \
. 114. DHEW, PHS, HSMHA, Navajo Area Indlan Health Service. Contract fbr\
' Hospital Services. Contractor, San Juan Hospital, Inc., Contract No.

"~ HSA 77-75-1. Effective Date 7/1/74, Eipiration Date 6/30/75.
1 )

i

115. 1bid. Aarticle 111, §A, p. 3. !
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authorization from the PHS, it can proceed to provide the negessary
medical care. In this instance, the hospital will bé reimbursed under -
the terms of the contracti If the patient is not authorized, he added,
the administration/can either submit a request for indigent/ funds if ' ..
the patient cannot pay for: services or transfer the patien “to Shiprock
for treatment.l1f . " ' B /n

; % : Lo :
AccgrdingitorCharles'M?rtin,]chief administrator at/San Juan g
Hospital, the’ absence of any authorization from the PHS Hespital in -~
Shiprock ‘does not present ‘ajproblem to the hospital, nor, he asserteéd,
does it present an undue haédship to the patient. The /patient is’ simply
told to go to the Shiprock é@cility for medical treatment if the illness
sr injury is not serious. However, getting the authorization under extreme

energency conditions is ofteﬁﬂdifficult,'he said. Article X of the
contract specifies that all transportation of Indian’ patients must be
»authprized in advance by theEPHS. If under emergency conditions the
hospital does not receive prior authorization, it,ﬁust either pay for
ambulance services to transport the patient to Shiprock or accept the
patient and the cost of providing medical servigés.ll
A\ Mr. Martin stated that there are no exchanges in personnel between
" the hospitals other than on a;conSultantybasis,'and that there appears’
\'to be a degree of animosity between the hospital staffs. Both Mr. Martin
‘and Dr. Lavern Husen, acting service director and clinical director at
the PHS Hospital, confirmed this. According to Mr. Martin, this problem -
has existed for many years. (vol. 2, p. 98) '

\
A

" The major hospital facility for Indians in the county and the
surfgnnding'region is the federally funded Public Health Service/
Indian Health Service (PHS) -hospital located in Shiprock.. The Shiprock
Indian Service Unit constructed in 1957-is the largest of eight such
units on the Navajo Reservation, serving nearly 20,000 Navajos and BN
covering approximately 5,000 square miles. Its jurisdiction, the
northeast cornmer of the reservation, covers portions of the States of
. New Mexico, Arizona, and Utah. .

&

The facility is presently operating with a serious shortage of
facilitieé and staff, according to J. Gerald’Conley, chief administrator
. for the PHS Hospital. Mr. Conley stated that he has a staff of only-. 16
_doctors. Although many of these doctors are specialists, he added, the
' hospital is still understaffed. He noted that for a 75-bed facility
there should be 2.9 employees per ‘bed if staffed according to national
staffing patterng\ At the present time, there are only 1.5 employees

'116. Charles Martin and Gene Keaton, interviews ‘in San Juah HoSpital,
/Aug‘. 8, :1974.r\ o . :

i Vo :
Ibid. : B ) ) _ T

117/
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‘T~ﬁ55piﬁal to-provide $25,000 worth of medital care to Indian patients.

86

per bed at the hospital. Mr. Conley pointed out that the hospital has
only about half the staff needed to operate tle hospital at an effective
level,118 . o - o ”

ﬁHS‘HQspital has only one ambulance available. This ambulance,
Mr. Conley said, is not always available because of lack of drivers and
attendants to operate it on a 24-hour basis. The Navajo Tribe has an
ambulance on call, but even this, he added, is inadequate tc meet the
requirements for transporting patients from one point to another on
a day-to-day basis. ‘ ' ' oL
According to Dr. Lavern Husen, acqﬁng service director and %linical
director, the PHS. Hospital uses funds from its Contract Medical Care
Program (CMC) to pay other health facilities-fopwsefvices that it is
unable to provide to its Indian patients, such as emergency medical
treatment and specialized diagnosis. Most of the CMC money ‘Is used for
Indians residing on the reservation, but-it can also be used to pay for
those living off the reservation if the need arises. Contracts with
“hospitals and health facilities are budgeted annually.

Apﬁpréééﬁé, the PHS Hosbitalfhas a contract with the San Juan

'\The\SbiprOCk facility also contracts with the Mercy ‘Medical Center in

Dufanga;\colg:; Southwest Memorial Hospital in -Cortez, Colo.; Presbyterian
"Hospital and Bernalillo County Medical Center, both in_Albuquerque.119

Dr. Husen said that under the CMC programs with San ' Juan Hospital:
. . o~
- .. .the physician who is examining the Indian patient ¥
at the...emergency room will immediately contact the
physician on duty at Shiprock if it is during duty
hours. If it is on the weekend, or at night, we
have an officer on duty to handle these matters.
If the person-needs admitting to the hospital...we
will authorize that care. However, we also ask
' the physician to estimate how many days he thinks °
- the patient is going to be in the hospital....
“ From that estimate we can set aside a certain
amount of money to take care of the ©XPersesS....

H
i

118. J. Gegald Conley, ¢hief administrétor,.ihterview in Shiprock
PHS Hospital, Aug. 1, 1974. :

119. pr. Lavern’Husep; acting service director and clinical director,
interview at Shiprock PHS Hospital, Aug. 1, 1974. '
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- / N : /
If the patient is not in such condition that RN /
X . 'he has to be hospitalized immediately, but can . C o
\ _ be transported to Shiprock, then we will some- - B //
\ times have him sent to Shiprock in order to ‘ !
\ ' conserve this ‘contract medical care money. - /
\ (Vol 2, p.-98) o o /

D;. Husen told Commission staff that the money allotted for the
CMC program is insufficient to meet the tremendous needs. He also
pointed pbut that one of the most serious problems with the present CMG.
program is that hospital s budget is on"d “continuing resolution, and ‘/
that rep%yment for CMC is usually slow: . g

e ;

'\ We have difficulties all the time because we don't
|\ have enough money to pay for the medical care of
\ any Indlan patient who goes. to a private physician, ;
or walks to an emergency room and receives care, ;
s unless we hé@e previously authorized his receiving
' ‘care theére. We have to turn down some of these
bllls because there just isn't money to pay them, 5
and that doesn't make for a good relationship with "
he man who performs the service.. (vol. 2, p. :98)
v v N
Therel 8 no coordinated health planning in the region between the
PHS facilityiat Shiprock and San Juan“Hospital or any other medical .
facility. Given the vast distances, poor transportation facilities,
.and the limited number of doctors in the region, the absence/ of any kind v

of coordinated planning in the health sector poses a. seriou problem of ~a
providing adequate medical care for Navajos in the region. (vol 2, p.
101) l _ . .

J. Gera d Conley noted that the relationship between the PHS
Hospital and. the San Juan Hogpital has been wrought by bureaucratic .
intransigence @nd anxiety. This has only served to hampér effective
medical care tb°Navajos living in the- area, he said. ere are also
complex jurisdictional problems involved in providing EZalth and medical
care to Indians.‘ The provision of health services to Indians, Mr. Conley
noted, is not an exclusive responsibility of the Federal - .government .
‘When an Indian\leaves the reservation, responsibility /for _providing
health serviced is assumed b{ the State and local communities through
public and pri{ate vendors.l : , .

K S .
i !

, . i [
- 120. J. Gerald Fonley, interview at Shiprock PHS Hospita
!

l,' Aug. 1,#1924*_——~—

LY . X / ) ..\‘ ] . ) / . ) I
/ . . . o ) b
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Inwa.coﬁntﬁ"with a very high incidence of alcoholiém, no existing

_ ..religbilitation facilities, and inadequate health' care services-to Navajos,.. . -

there has been little or no public response to deal with the issues.
'With the passage of the Detoxification Act in 1973, detemticn of -
alcoholics, has been the only general respouse. There is no adequate
program ih Farmington to deal with alcohol-abuse problems among Navajos.
The community, with few excepiions, has not been supportive of any kind
;of rehabilitative services.

Navajos in the region receive inadequate health care services.
Testimony at the open meeting suggested tHat the relationship between <y
the Shiprock facility and the private medi2al community in Farmingtén

. are often strained and that there appears to be a general reluctance on
the part” of the“community to extend care and services to Navajos. s
Existing health facilities on the reservation are understaffed and
inadequate to meet the daily needs of the Navajo people. The lealth
care situation is at a crisis c-age. : ) : -

e b - /
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RELENTLESS RECIPROCITY: THE ECONOMIC SYSTEM OF FARMINGTON \

[
The towns just beyond the borders of Indian
.reservations have, historically served as middle-
men between whites and Indians. Border town T
q;;- trading posts and stores bought from and sold to.
Indian agencies, and as time went.on, border
towns also became the local headquarters of -
corporatlons exploiting Indian resources. These
various services have bound Indians and border
towns together in the same ‘relentless reciprocity’
3 that Jean Paul Sartre "saw binding colonized to o i
: colonlzer in Africa. Now, the old rec;proc1ty, ’ :
which wag based on inequality and dependency, is _ ——
. breaking down and a new. reciprocity, based on )
- *~more equal rights.and power, must be established.121

*+* " The reciprocity which binds Navajos to. Anglos in Farmington and _
establishes the parameters for relationships between these two groups:

is oppressively unequal. According to Peter, MacDonald Navajo Tribal
Chairperson:

| v ' . /
our people have suffered injustices ever since the
first Anglo set faqot on our land. Why? - Because they,
the Anglos, establfshed their relationship with us
on an untenable basis instead of mutual exhange‘-in
- every area of our assoc1atlon. ’It is one of domina-
tion and not cooperatlon, or very llttle cooperatlon.
(vol. 2, p. 265) ( / L
. - . J, . -

4
121. Phillip Reno, "The Indlans Come to Town," The Natlon, Aug. 31, 1974,
p. 146. : .
\ .89 =~ _ » Cos
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In 1870 the first white settlers moved into the region and began
" to develop farms and ranches-in the three river valleys around Farmington,
Farmington remained for years an agricultural and trading center. In
the early 19508 oil and gas discoveries brought a surge of people and
a new prosperity to the "apea. By 1956 nearly $1 billion.had been in-
vested in oil, natural gas production, uraniuym, and other minerals in
~ the county, and a large riumber of people migrated “into the area as
"employees of thg/extfactive;industries and small.business entrepreneurs.

—
’

: ‘Many of the oil and gas wells were located on Navajb_land. ‘Rents
and royalties from the wells went to the tribe rather than to individual
Navajos and augmented tribal revenues substantially.

In the early 1960s a giant electrical power plant was built on
Navajo land not far from Farmington. ' During this period the Navajos °
also relinquished water rights in exchange for a project to irrigate
110,000 acres of their land across the river from Farmington. . After
years of delay in Washington, the project is nearing completion; water
will reach ' the first block of land in 1976. ’

In the early 1970s another power plant was established on
non-Indian land nearby.. Navajo coal and water were the essential °
resources used to generate the power. At present, the general economy
of Sar Juan County is dominated by these mining and natural gas re-
covery activities, ' . . S

- SN

.-~ Manufacturing and service activities historically have not been
predominate in San Juan County. Manufacturing has.been handicapped
by the relative inaccessibility of the county and by the fact that
Farmington is not serviced by a railroad. ’Traditidnally, San Juan

. County has been oriented toward a natural resource base and only
. recently hag begun to reap benefits from manufacturing activities.

The economy of the reservation is dominated by tradirional
economic activities, such ag sheepherding and handicrafts. Establish-
ment.of the Four Corners Power Plant and the Navajo Mine in Fruitland
and Fairchild Semi-Conductor Plant in Shiprock have provided . a boost
to the economy of the reservation. These three facilities had a °
combined employment of approximately 1,380 employees in 1974. Of

, this .total, .it is estimated that approximately 1,008 are Navajo. . (3354_
Table 10). : : R -

e

JENESS el

years in Indian affairs, desc¥ibed the develo%mgntréf Farmington's
modern economy: T ' - VR

-

Phillip Reno, a noted ezg;gglst»whﬁfhas been invclwad for many

-
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¢ TABLE 10
' . . )
- [13 'y . . . .
i ] " SELECTED EMPLOYMENT PROFIL. |
: ~ FOUR MAJOR EMPLOYERS ON THE NAVAJO ‘. 'RVATION
= T | -
9 , . . . ’,15:‘/' : | N .
{ ) '
| Job Category  |Professional/| Momagers/ | = Sales. Clerical/ “Tonateamen Oparatives | Laborers Service 1
© | Technical | Adningstratovsl Workers ' ‘| Xindred® | (Skilled) | (Semj-a¥:lled) Workets : -
|uCregany - [Total Navalo] Jocal Navalo Totsl Navalol TotalNavalo|Toral Yavaiol Totgl Navajel Total Navajol Total Navajol Tofal iNavala
v : A N - ,'
. Intermational | 47 21 % ) 0 0 % 15 | 196 130 | 4 L Y R I 6 399 | W
Artzona RBlc | 1 N R
sevice C0. | 27 21 % 1 ]o 0 9 | M 2 (% w5 |3 3 [ NIy
: . I EA ! .
R _%’_‘_,_.—-»—-‘.....——-—-' SR S a— B ' . / "
oo e Raso Kudbeal o Uy : v
i'| Gas Conphny 06 5| & 2 9 0 3 & 0 9 0 0 0|2 0 A3 | 12
Fairchild o N |
Seml-Conductor | . 13 ‘10 kY a 0 0 39 39 | 63 -63 {497 (096 8. 8|8 -8 671 | 68
~ —r . , A . ) . ' . ’ . . ' o
I’Ioul {9 w10 X 00 0 |- 133 72 |2 85 sl S7 119 17 |19 17 (1,585 §1,000
- Parcant ' : ' ' . , ° Lo
Navajo 19.0% - 18,0% - 0,0 54,17 | 55,34 89.5% 89, 9% 89.4%
Total White-Collar « 482 Total Blue-Gollar - 113
' : ' ) D ’
: Total Navajo « 137 Total Navajo - 883 R
. Percent ‘!hvalj'o . 28,40 paccent Navajo - 79.3%
o SOURCE: Employey Inm;mwm_ﬂﬂg) for Uuh Intnmauéml (Navajo Mina), Arizona l;ublic
S ' ) ' ‘Service Conpany (Four Cotmecs Fower Plant), E1 Paso Natural Gas Compeny {San Jusn Divis{en),

and ‘hgh_ud_ Semi-Conductor,
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SELECTED' EMPLOYMENT PROFILE
R EMPLOYERS ON THE NAVAJO:RESERVATION

\ 9%
L] L'
Ty  |Profcssional/|  Memagers/ sms\ Clevical/ | Craftmmen | Operatives | Laborers Scrvice .
‘Technical | Administrators| Worksrs Kindred (Skilled) | (Sepf-a¥.i1led) | Workers Percent
o Total Navalo| Toral Navajol Totsl Navaiol Total Navaio|fotal NavafolToral Navsjol Total Navajol Tnta] Navalo \Torgl [ Navaio | tiavaio
‘“, . e 40 . ' N | |
Mi 0 | WY 3 q00 0 % 15 |19 130 450 W | 4 M| S 6 99 | 244 | 6L
L ; | ' ‘ '
ﬁic . ' i - _ ,
), a2 %, b 0 -‘;:ggi“‘ BBy No2 |0 B 5|3 3 o0} 19| 38.)
' R eI r _ ' .
ural B ‘ - _ v - K
y {06 5|4 2 |0 0 85| & 0 |9 op g 02 0 | as] Ry oSS
wor {90 [0 fo o | Twowle @ jwo @ s 8|8 8| s | %
J199 (10 L2 0 0 133 72 |36 185 (61 5% (19 7 |1 D 1595 |1,020 | 63.9 |
t : 7 .
19,0% 18,07 0.0 54, 1% 55,3% /85 89,9% 89.4%
Total Uhite-Collar - 482 |t mgecotmer - 3. ' |
. ) T l ‘
V Total Niyajo - 137 Totn‘ll'iuwajo « 88 )
it
Percent_:iavajo . zh;t.z. Pf‘lmnc Navajo -~ 79.3% ‘

SOURCE:

Emloyey Information Report EEO-1 (1974)

Service Company (Four Corners Power Plant

and Fatrchild Semi-Conductor,
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In time, Indian trade’ as well as Indian resources
became essential to Farmington's prosperity. Indians
. " ' * make up only some 10 percent of the city's 30,000
people, but Navajos from homes on the reservation
comprise an estimated one-third of the town's ’
shoppers.122 -
Employment data from the 1970 Census indicates there were 15,159
empioyed people in San Juan County.' Of this total, the two largest .
..8ingle employment categories are-retail trade and mining, including
oil and gas operations, with 2,466 and.2,247 employees or 16.4 and
14.8 percent of the total, respectively. The third major employer is = :-
education services, with an employmeat of 1,781, (this includes both
public and private schools). Much of this employment is related
to the boarding schools on and near the Navajo Reservation. The .
fourth and fifth major.employers, respectively, are manufactuking
and construction, with employment levels of 1,428 and 1,363. ! The
general economic¢-patterns of San Juan’County are substantiated by
these employment data. The basic -activity or major economic stimuli
. in the county are mining, gas, and oil, with retail trade having .
 developed to support these more basic industries. Indications of the.
! rapidly increasing economic tempo in the county are shown by the large
«number of employees in the construction industry. . (See Table 11). A

The .occupational distributior of the employed.labor force is
shown in Table 12. Slightly more than one-fourth of the labor force
in the county are in the professional, technical, and manager category.
The next largest grouping is in the craftsman, foreian, and. kindred job
categories. More than 40 percent of the work force are. employed in
 white-collar jobs. The remainder are in blue collar and service
" occupations. = - T :

The overall unemployment rate in Farmington is approximately 8
percent.123 1In comparison, national unemployment rate for the year
1973 was about 5.6 percent.l24 The'unemployment rate for Navajos,
according to the Bureau of Indian Affairs, is approximately 36 percent.
This percentage translates to 16,567 unemployed out of a total reserva-

.-tlon. labor force (16 years old and over) of 47,317. An additional
9,845 members are only temporarily or seasonally employed. When these

s

122. Reno, "The Indians Come to Town", p. i49;~

, 123, New Mexico Deéértment,bf Development, "Community Profile, Farmington."
(Santa Fe, N. Mex., 1971). . ’
"

l24. U. S., Department of Labor, Bureau of Labor Statistics.
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TABLE 11

)

. Industry Group of’ Employed - 1970
Industry . N Number Fraction

Total employed 16 years old and over . : 15,159 1.000
Agriculture, forestry, ‘and fisheries . . 393 .026
Mining (including oii und gas) . 2,247 T J148
Construction . . 1,363 . .090
Manufacturing : 1,428 - .09

;Furniture and lumber and wood products . 18 - .001
. <~Metal industries" S ~-81 .005
: Machinery, except electrical ’ ‘ 104 .007
Electrical mnchinery, equipment and suppli°s ‘ © 715 - .047
Transportation equipment - = - ) 6 .001
Other durable. goods ' / 101 ’ .007
Food and kindred products - ’ - 120 .008
_ Textiles and fabricated textile products 13 .006
" Pripting, publishing, andallied industries ot 49 ) .003
Chemicals and allied products ; 11 - .00l
Other nondurable goodq (incl. not specified ' C
mfg. indus.) © 210 014
Railroads and railway express setvice 35. - .002
Trucking service and warchousing T 192 .- L,013
Other transportation 168 . .011
Communications 164 .011
. Utilities and sanitary services ' " 602 T L040 -
Wholesale trade : 502 . .033~
Food, bakery and dairy stores : 403 . .027-
—~Blting and drinking places D 473 = .031
General merchandise retailing : 297 .020
Motor vehicle retailing.and service stations ' 521 .034
Other retail trade . 782 ..., +052
Banking and credit agencies ' : - 192 : “.013 .
Insurance, real estate, and other finance ‘ © - 284 ©oL019
Business and repair services ‘ 390 . 026
Private households - e 187 .011
Other personal services i . 53 - * ,035
Entertainment and recreation services ° -7 103 +007.
Hospitals ' - - o - 310 - 0,020
‘Health services, except hospitals ’ " 192 . ,013
Elementary, *secondary schools, and colleges - '
government - 1,622 .107
Blementary, secondary schools, and colleges_-' - S
‘private - T . 159 010
‘Other education and kindred services 44 ., .003
Welfare, religious, and nonprofit membership .o -
organizations . 2717 © .018
Legal, enginecering, and miscellaneous~professional :
services . o ' . 296 .020
Public administration - ) 1;019 N 1067

® ! ’
SOURCE: U. S., Bureau of the Census., Census of Population .1970,General
Social and Economic Characteristics, Final Report PC(1)- C33
New Mexico. ' .
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OCCUPKTLV/AL DISTRIBUTION OF EMPLOYEES o . ;o
BY SEX-= SAN JUAN COUNTY : ‘
1570 L
| Occupation Group | .-Ti Total " | Percent Female Percent‘ - Male Percé;:
| Prgfeséional, Technicél,'kindred 02,399 | 15,8 1,91% 119,1 1,383 14.6_4
Méﬂ;gers and Administrators - 1,434 .v 9.5 ok 218 | 4.1 p ‘1,212- 12,3
Sales Horkers - 971 6.6 1 414 ,' 1.8 551 5,,7“"
Clerical and kindred . | 2,151 | I13.8 11,565 25.5 \.\526 5.3
Craftsmen, Foremé& and kindred 2,569 16,3 1 100 | 1.9'"’~_ ‘2,369'“ ‘24:1
Operatives;.excluding Trahsport 2,136 1.1 | 518 1 10.9 1,558 | 15.8:
Transport Equipment'éperatives 750 4.9 5-1 1.1 !‘694 1.0
. Laborers, e;cepﬁ fjfm ' ‘j 539, S 33 % 5o s s
Farmers and Far;.Mahagers : 156 ] “i.OI o ;5 | 139 1;4
o ;.:~}$ | Fam Laborefs aﬁd forémenl 19 1.3 ..'16 '3 ) 178 | 1:8
s Service Workers o S RN 11,8 : 1,061 | 20,0 -1 7;3,_
1‘].f; "VﬁﬁPrivate Household ﬁorkers | 242 _ %.6 ) .{'4.6 . 0] 0.0 |
o ol Lo Lo | sm [om | oms |y

. SOURCE: U, ., Bureau of the Census, Census of Population: 1970,General Social and Economic
Characteristics, Final Report PC(1)-C33, New Mexico, :

ERIC

[
o Provided b ERIC .



TABLE 12

K}

" CIPATIONL DISTRIIION OF BiPLowES

BY SEX-~ SAN JUAN CONTY

L 96

- 1970
Occupation Group . Tctal Percent Femcle Percent | Male iercenti

Professional, Technical,‘kindred 99 1158 | L061190 | 138 |10
Managers énd‘Administratcrs 1,434 9.5 | I218 4.1 | 1,212 “|12.3
ﬁhﬂhhm B I O WA N 1 s | s
Clerical and kindred 2,091 13.8 | 1,565 29.5 - 526 ,5.3
I Craftsmen, Forenen and kicdred 2,469 16.3 1QQ} 1.9 2,369 34.1
Oceratives, excluding Transport 2,13 14,1 578\ L1049 1,558 |15.8
Trcnspoft Equipment Operatives 750 4,9 5 | L1 6% | 7.0
Laborers, except Farn %5 | 3.5 o5 osu | s
Farners and Fcrm Managers ,ié6l | 1;0 ”174, ;5 139 L4
Farn Laborers andF;;emen | "u;i94 Ny ': L3 16 ';3 * 176 1.8
Service orkers B 1me . P (w0 o | g | g

Private Household Workers | 22 | .1.6' ‘242h‘, 4.6 | OJH. 0.0 .|
Total , 15,159 1008 ¥ 5,307 100% 9,848 IOOA

SOURCE U, §., Bureau of the Census

Censug of Populationr
Characteristics, Final Report PC( ) C33 New Mexico.

Aruitoxt provided by Eic:

ljllxv(j . @

»

1970, General Social and Economic
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totals are combined, 56 percent of all Navajos are either unemployed or
work omly part time.l25

The overall labor participation rate in San Juan County in 1970
was:.31.2 percent, which is below the State average of 35.2 percent.
Thespercentage of péople 16 years of age or older that were participants b
%as-53.3 percent for Sﬁn Juan County.and 54.9 percent for New Mexico.

These data indicate that a smaller percentage of the population in
San Juan County is employed or actively seeking employment than in
New Mexico as a whole. Age~-specific labor-force participation rates

also reflect the underparticipation by San Juan residents. (Seg Table

- 13) » £ . o
.. TABLE 13
1,»”"‘ S LABOR FORCE PARTICIPATION RATES
L : -~ ,BY AGE AND SEX ~ 1970
Male' Male . ' Female = Female "

Age San Juan Co. - New Mexico San Juan Co. New Mexico
14=15 9.1 #\ 12.1 - . 8.3 7.3
i1 22,6 ' 30.0 T 20.0 - ‘18.3
L4 .2 53.3 51.4 35.0 38.8 !
202" 49.2 71.7 41.9 - 46.6 v
22-24 79.4 - - 82.1 45.2 ¢ 49.9
25-34 . 89.0 90.0 41.2 40.6
35-44 86.0 92.6 45.9. 44,2

o 45-64 | 81.5 . 83.4 34.8 “39.9 _

=3 65+ 28.8 ©24.0 8.0 9.6

Source: U.S., Bureau of the Census, Census of Population: ;1970
\,.

- Low labor participation rates usually indicate that job opportuni-
ties are not sufficiently great to induce people into actively seekin
employment. These statistics, however, must be viewed with the ﬁ
measurement problems in mind. Since it is anticipated ‘that the Navajo's
population labor force is underenumerated, the county labor participation
_rates are probably not as low as they appear from the published data. '

125. See Staff Report, p. 48.
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In a special survey of 21 major employers in San Juan County
conducted by Commission staff, American Indians constituted a signifi-.
cant porfion of the.total .labor force employed by these companies in

- 1973. A total of 3,868 were employed by these companies. Oné& thousand
‘three-hundred seventy-eight or approximately 38 percent of the total
work force in these companies were Indians. Slightly more than 2,200 _
or. about 57 percent were Anglo. The rest were either Spanish Americans
or blacks. (See Table 14). .

Eighty-eight percent of the Indian employees were in blue-collar
jobs; more than 70 percent were concentrated in the operative and’
laborer job categories. 1In contrast, 55 percent of the Anglo work
force were employed in blue-collar occupations, but only 18 percent
were in the operative and laborer job categories..,l2 .

Nearly 80 percent of all the Indian blue-collar workers were iu
. the semi-skilled or unskilled job categories. In comparison, only about N
33 percent of the Anglo blue-collar work force were in these categories. .

The major sources of pribate employhent in San Juan County are: '
Arizona Public Service Company, El Paso Natural Gas, Fairchild Semi-

K
Y

L Ry

,126' The Bureau of the Census has defined four major occupation divisions:
Service Workers - Service workers including private households.

Blue collar - Craftsmen and kindred workers; operatives, éxcept
transport; transport equipment operatives; ‘and laborers except farm.
Farm workers - Farmers and farm managers, farm laborers and

foremen. _ , ‘ .

white collar -~ Professional, technical, and kindred workers; ,
managers and administrators, except farm; sales workers; and
clerical and kindred workers. ‘ '

The sequence in which these “fcur divisions appear is not intended to ‘
imply that any division has a higher social or skill level than another.
However, most unskilled workers tend to be concentrated in the .
operqtive_and laborer categories. White collar workers tend to

receive higher wages than the other three divisions.

J
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- J, C. Penny, Britts Department Store, loffland Brothers-Co., Mountain Bell, Public Service Co

o "S-OURCE: Equal’

- TAPLE, 14 ?
.» . ‘:T‘ 1
'SELECTED EMPLOYMENT PROFILE o ' |
21 MA™R EMPLOYERS - 1973 o | |
5aN JUAN COUNTY A "‘““H\\\\;\\ |
. Occupation Total |JTotal Anglo {Total Indian | 2 = Totﬁl ' Perceﬁt 'f;:
Category | Employment | Employment Enployment | Other Minority Total |Indian. | Indian )
w || v | F g M| F ¥ LF ’
Professional/ | L :
Technical * - | 324 | 751 259 | 66 B3 R b 1399 |36 92
Managers/ - . - s . , ‘ A;-x o
Admin}stratqrs 30 | 321 310 20 23 8 T4, m 3l 8.3
Sales Horkers | 58 [121] 52| % | 1[0 sl fw | u | el
Clerical and . ‘ . B ) - ,
 Kindred 150 1230 71 |129 | 23 13 5 /| 62 | 380 62 16.3
'Craftsmen; o : e | " ‘u“
Formen - | 870 | 2| S |7 1 187 | 0 9 1 g2 . | 187 L4
| J .

Operatives Excl] | s | |
Tranportation | 493 | 607 155 | 220 | 126 547 ] 12 38 - {1,100 673 61.1

Llaborers except

Fam 65 (1| o |to fw |2 o | [ | e
Service Workers| 81 | 148] 30 w0 Lw | (u | ] 5 | 28372
e

e | - _

J

zafé1 oy e v P P [T RCU B L

3068 1 2,005 | 1,378 285

re from the following_companies: Amaco Products Co., Four Corners Power Plapt, B.F. Walke
Fairchild Semi Conductor Division, Halliburton Ses
, of New Mexico,

‘Ugah Internat for

\
1 Enployment data #
Skyline Motel Corp,, Dow Chemical, EL Paso Natural Gas Co.,

Tractor Co., Safeyay Stores, San Juan Hospital,” Sears, Rocbuck & Co., Sonthern Union Gas Co.,
Y & S Candies, ;zc., and American Linen Supply Co. '

2/ Includes Spanish American, and blacks., ‘ |
nployment Opportunity Commission - Sumary BEO-1 (1973). Albuquerque, New Mexico
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ployment data are from the following companies: Amaco Products Co,, Four Corners Power Plant, B,F, Walker, Inc,
ne Motel Corp,, Dow Chemical, El.Paso Natutal Gas Co., Fairchild Semi Conductor Division, Halliburton Services,
_Penny, Britts Department Store, Loffland Brothers Co,, Mountain Bell, Public Service Co. of New Mexica, Rust -
or 0., Safeway Stores, San Jubn Hospital, Sears, Roebuck & fo., Southérn Union Gas Co,, Utah International, Inc.,
Candies, Inc,, and American, Linen Supply Co.
acludes Spanish American, and blacks. ' ‘ .
B: — © Employment Opportunity Commisgion - Sumary EE0-] (1973). Albuquerque, New Mexico,
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Conductor, and Utah Integﬁational Each of these companies is located,

at least in part, on the Navajo Reservation, and ,has contracted with the.
‘Navajo Tribe, tc utilize and develop the natural resources on the
Jreservation. Overall, these companies as of 1974 employ a total of
1,595 workerc -f which 1,02 , or approximately 64 percent are Navajos.
- (See Table 1 \ '
\\ o _
TABLE 15 -
EMPLOYMEN'? PROFILE
SELECTED EMPLOYERS ON THE
W4YAJO IRESERVATION

i

{ Total ..
- Total : Navajo Percent
o) Campany ‘ : :.[ ‘Employmant Employment Nava jo
Utah Internatfonal T 399 . 264 61.1% :
- ‘ . . \
Arizona Public Service Co. - 310 119 . 38,3% \
El Paso Natutal Gas Co, . 215 ) 12 5.5%
Fairchild Semi-Conductor .6.71 645 - 96.1%
Total . - " 1,595 1,020 63.97.

SOURCE: Employer Information Report EEO 1 (1974) for U;:ah Inter-
national (Navajo Mine), Arizona Public Service Company
(Four Corners Power Plant), E1 Paso Natural.Cas Company
(San Juan Division), and Fairchild Semi- -Conductor.

'The development of these resources has increasingly met with
disapproval from Navajos. Indian leader, "John Redhouse, for example,
was blunt in condemning what--he considered as exploitation.

I am against the further desecration of our sacred

mother earth through criminal strip minlng....Theg

are: only fueling the fires of"the fake energy crisis
. so that the white people in Southern California can
¢ " have electric toothbrushes, total electric homes. . ..
Make no mistake about it, the Navajo reservation is
rapidly being turned into a resource colony for
Southern Callfbrnia, Arizona, Nevada, and...
New Mexico. (Vol 1, p. 29)
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f”The industries operate on the reservation under a lease agreement
with the Navajo Tribe for royalty payments. According to Phillip Reno,
— these payments are ‘usually small in comparison to the profits of :
the firms: :
| &

These are Navajo resources being used, exp101tea
by these big companies, and the returns, have
gone to the Tribe in royalty payments. In the
royalty payment, there is a lease payment but it
-is very small....The royalty payments, at present,
on coal is 15¢ a ton from Utah; it is a 35-year
lease with a renewable option. - There is some
provision in it for a 10 year review, but the

1o years have pasSed and there is no change.

So that 1t 1ooks as though the Navajo Tribe ‘are
selling their resources....The royalty payment
on coal in Montana is now 44¢; isn't it on
Indian country theré? You knoy, it is a
pittance. (VoI 2, p. 191)

In addition to rayalty paymen§§ each lease contract calls for the
“companies to employ Navajos on the preferentiat basis.

The concept of Indian preference stems from an 1834 law which

provided for the Federal Government to use Indian labor in all

. .aspects on:and near the Indian reservations which were being es-
tablished.127 1In.the Indian Reorganization Act of 1934, Indian -
preference was also provided for in the statutory 1anguage.128 In
-addition, the Bureau of Indian Affairs. is directed by statute, which

. has been upheld in the United States Supreme Court in 1974, to give

. preference to Indians in all its operations.l29

a

127. Act of June 30, 1834 §9, 4 Stat. 737, 25 v.s.c. g45.

128“;Section 12 of the Indian Reorganization Act, also known as the
Wheeler-Howard Act, 48 Stat. 986-.25 U.S.C. §4722 (1934).

,129 In Morton v. Mancari, 945 S. Ct. 2474 (1974) , non-Indian employees of
. the Bureau of Indian Affairs (BIA) claimed that the employment

pbreference far_quallfled Indians in .the BIA centravened the anti-

- discrimination provisions of the Equal Employment Opportunities Agt

. .,of 1972.' The Court hel® that the Indian preference does not
constitute invidious rac1a1 discrimination in violation of the Due a
Process Clause of the Fifth Amendment but is reasonable and rationally -
~designed to further Indian self<government; and that Congress did not in-
tend to repeal the Indian preference by passage of the Equal Employment
Opportunities Act of 1972, 42 U.S.C. §2000e-16g° (Supp. II, 1973).

v
‘o
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The Navajos preference clause requires all unskilled labor to-
be drawn from "local Navajos® ‘available, conditioned only on their
ability to meet the general employment qualifications of the con- -
tractors. Navajog are also to be employed in all craft and other
skilled jobs for which they can qualify on a "local" and then a "non-
local" basis.130
.
, The Navajo Tribe " however, has experienced difficulty in getting ™~
companies on the reservation to comply with the mandate of" Indian
" preference. In 1972 the Office of Navajo Labor Relations (ONLR)
was established by the Tribe:

. ssto brlng to ‘the Navajo Tribeg new and more
- effectiv: ways to reduce unemployment, through
- ! the realization of preferential treatment of
' Navajo Indians in employment within all enter-
brises, businesses, and projects undertaken
withi: or near the Navajo Nation and through
greater coordination of training programs, hiring
halls, and employment opportunities for members
of the Navajo Nation.l3l

Y

~ Tom Brose, ONLR director, indicated that the office was. created )
because' : : . . ~

o : It was the experience of the Navajo Tribe that
' ' even though these provisions were in the -
legislation and in the .leases, that in general,
they were ignored by-those companies that
operated on the reservatiof. . Thus, the. Tribe
decided, after Navajo workers had complazned to
) the Tribal Council and to the Chairman, in 1972,
2 N ) to establish an office which would be an enforce-
ment authority for the Tribe regarding leases
. and Indian preference in general. (vol. 2,
N p. 74) ' ) -

v

In the 2 years of its operation, the ONLR has encoun*ered
problems with the precise interpretation of the Indian_ preference -
clause., According to Mr. Brose:

.~

e 130. Staff Report, p. 52.

. )

131. Resolution of the Navajo Tribal Counsel, Jan. 19, 1972.

v j ) ) : .1:3;. | : . !
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. It means .that Indians shall be. prerferred SR .
for each and every position in which they | ¢ N\
can do the work that is reguired. In addition,
_ - I think there are certain kinds of' afffirmative
- . action steps which any company would have ‘to
' take with regard to any nitnority, and.that is,
- © to take'steps to correct the present éffect of .
) past discrimination, whlch are widespread....
Our position is that if’ Navajo people are .. . .
o, ' available to fill that position, then they © b
’ should be hired. Now that does not take place. ' .
‘ . It does not take place for a number of reasons:’ .
W, ) The primary one is that companies and con- . s ) Ca
' " tragtors have not, until recently, taken steps _ ECy
to act1Ve1g seek, traln, and: promote Indlans. ) ' ' ’
(Vol 2 ‘p._81) ‘ -

e To 4mpl=m-nt the Indian preference clause more forcefully, ONLR

"has developed guidelines for new contracts entered into by the -

. Tribe.132 These guidelines, which became effective March 1, 1973,

: apply to. (1) every ' bid let ‘and -contract for construction entered
into between the Navajo Tribe and any party, and (2) every agreement
or renewal of agreement: between the Navajo Tfike and any party for:
the leasing of land granting rights of way, or for amny other purpose, -
which ultimately results in construction’activity taking place within

. or near the Navajo Reservation involving 20 or more persons. Under
these guidelines ONLR sets in percentage terms goals and timetables

for the employment training, and promotions of Navajos in each
craft.133 ) - B

These guidelines are also. appended\tg\contracta let on the o~
resexrvation by Federal agencies such as the Dejartment of Health“f _ .
Education and Welfare, and the Department of Housing and Urban- De- ek

- » velopment. According to ONLR director Tom Brose, this has resulted o
. % -, in increasing the number of Navajos involved in the construction of
) housing, ‘hospitals, and schools built on the reservation under con-
~ tracts let by these agencies. However, he added, Federal agencies
e such as the Bureau of Indian Affairs and the Buregu of Reclamation -
¢ have never recognized the guidelines, and on some of their coatracted
construction projects, Navajo employméent is only between 20 and 40
percent of the total labor force. .(vol. 2, P 75)
132. office of Navajo Labor Relations, ONLR Guidelines* for the Establish-= i
- . ment of Navajo Manpower Utlllzatlon Requlrements in Construction
" Activity. (Window Rock, Ariz., 1973). e . C .
. « e Y o <~

133, Ibid.
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Z o Mr. Brose noted a aerioua weakness in the enforcement‘powera “of '
s~  the ONLR. Only those companies which ,sdgned contracts’ subsequent to -~
. 1973 are bound by the guidelines.l34 'Those companies with_contracts’ -
dating earlier are not required to have the'specific goals and time-
‘tables ot to affirmatively seek Navajo employees. This gap’ in th )
enforcement authority has led to much controveray over the -definition
' of preciaely what is required_by the Indian preference clause and
TS how it affecta a ‘company' 5. “rec¢ruitment, employment, and promotion of-
T Navajoa. “{vol. .2, p.,82) ‘ , : \ .
ONLR may impoae aanctiona on thoae companiea«aubject.to the’ 1." ’
guidelinea, such as the closing of their operation, ONLR niay also
o order the .rehiring of Navajos and the displacement of\t%ogsm:ho have

B

e

+

=7 "'been hired in ‘violation of the guidelines and payment o ges to

"~ the Navajo Tribe or to individuals. . Those companiea with leases
-+, made prior.to .establishment of the guidelinea must have: perpetrated
L grosa violations of the Indian. preference clause before ONLR can’ take
any actién to request a review by the Office of Federal Contract
' Compliance. .The only other recourse for Navajo employees at*theae
‘companies is to file individual complaints with the Federal nqual

Employment Opportunity Commission. (EEOC) (vol 2, p: 82)

.-'?.;k

o

r‘} | Egrh,of the four largeat employera in San Juan County is bound
’ by the Indian preference clause in its lease contract ‘with the Navajo
o Tribe. All of these contracts, however, ‘were executed prior to 1973

and, therefore, do not fall under’the ONLR manpower utilization_ ‘guide-
“linési* The implementation of Indian preference at ‘each- of these

. IR firms, ds8 a resvlt, is a function: of each company's commitment and~———~_
o ‘willingness to adhere to the-spirit rather than ‘the letter of the '

P . contract. - (vol. 2, pp. 82-83)

_ Utah International *one of the largeat employers~on ‘the - L
M reservation, began its search -for large available depoafta of mineable

coal in the western United States in the early 1950s. By 1953, Utah
) _ International -had obtained a permit'.frem the Navajo Nation to pro- -
oo * spect for .coal on the tribal lands. In 1957, the Navajo: Nation o
S granted this .company a mining leage containing: aome 24,000 acres.

- . of coal-bearing lands. - It is estimated that the lands, which have

, T ~since been, increaaed to more\than 31,000 acres, holda in excess of
%7 L.l billion tons of coal. The following year the State of New Mexico
UL granted Utah International a permit to use water from the San Juan
ER ‘River. In 1960 Arizona Public Service Company (APS) and Utah Inter-

-
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national executed\a\eales agreement under which Utah International
would 'supply coal to meet the réquirements of APS' Four Cormers Power Plant

- - Utah Internatio:ai's‘lease with the Navajo Nation contains a

i}

provision requiring preferential Indian employment' .

- Lessee agrees to employ Navajo Indlans when
ﬁavallable in; aAJ positions for which they are
: v quallfied in:the judgment of the lessee, and
o to pay prevaillng wages to such Navajo employees,
0 . -,and to utilize services of Navajo contractor
' o ’ whenever feasible in the judgment of the lessee.

e .. - Lessee agrees- to make special efforts to work

L Indians, giving priority to quaiified members of

, ) the Navajo Tribe, into skilled, technical, and
< other higher jobs in connection with lessee's
N « operations urider this lease.l35 . ' ~

. s '
" e : “ . <
. - . / N .

William Grant, assistant to the manager at the Navajo Mine,
_ gave the Advisory CommitLee his interpretation of the clause:
. e
What It medns to me, ‘is that when somebody
applies for a job. with us and we have, for .
" example, a Navajo and an Anglo of equal : ' N
abilities, we hire the Navajo. (vol. 2, o L
o b 1) - - ) S

It is the company's interpretation, he added, that neither promotions,

A nor terminations are covered by the preference clause. Trainin ;
programs, however, are open preferentially to Navajo employees.g\\\\\//
According to Mr _Grant: : ‘ e 4

e haﬁe an apprentlceshlp training program - ~
going on right now. It is a 4-year1program. R J
We have approximately 15 entered in it, and’ /
it -is two nlghts\a week, 3 hours each night. 5
The whole class is Navajo. We bring them in /-
[to train as] journeymen, mechanics, and :
electr1c1ans....(vol 2, pp. 111-112)

/"

“.° 1In 1973 Utah International employed almost 400 persons on the
" reservation. Two hundred and forty-four or approximately 61 percent
were Navajos. More than 80 peccent of these Navajo employees, however, "

135 Artlcle II of tbe m1n1ng lease between Utah Internationai, inc;,
d the NavaJo Trlbe, dated.July 26, 1957, o

-2
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. were in the blue-collar positions. In the craftsman category, for
example, 120 or 61 percent were Navajos. Navajos comprised 77 percent
and 93 percent, respectively, of all the workers in the operative

and laborer categories.. In contrast, Navajos made up only 8 percent

of Utah International's officials and managers, and 23 percent of

all the professionals. Navajos fared somewhat better in the technician
and office/clerical categories constituting 57 percent and 62 percent,
'respectively, of the total work force in these areas. 136 i

Arizona Public Service Company (APS) is the operator of the

Four COrners Power Plant. The plaunt, jointly owned by six companies,
is d ﬁive-unit electric generating plant. The first units were in-
stalled in 1963; later units were added in 1969 and 1970. Arizona

f%gnblic Service is_the operating'agent. for the six companies.

In 1960 APS concluded a lease agreement with the Navajo Nation

«  for the operation of the power plant in Fruitland, N. Mex. The -
~'1ease included a Navajo preferential hiring c¢lause. Although similar
. to the preferential clause included in the contract with Utah Inter-

natiunai, it was not as detailed:

The company agrees that in selecting applicants

for employment on the reservation, it will employ

Navajo Indians when available in all positions

for -which they are qualified, in the judgment of

the company, and will pay prébailing wages to

such Navajo employees, (vol. 2, p. 147)

™.

- APS' s“interpretation of the mandate of  the clause covers initial
hiring of Navajos but does’not include training, promotions, or ter-
minations. Walter Ekstrom, Wawager—at the-Four Corners plant, stated,
however, that APS -does have- a program for training employees particularly
Navajo employees.

We have approxzmately s1x organized programs for . . »
training within the plant. These 1nc1ude what we B
call an opportunity school program, which is con-
ducted by our employees for the benefit of our
employees to prepare themselves for higher-paying
posztions in the plant. (vol. 2, p. 147)

- et

Mr. Ekstrom noted:

_136 Utah International, Inc., (NavaJo Mine) Employer. Infbrmatlon Report
EEO-1 (1973) EEO-1 form was submitted to the record by Utab
Internatlonal Inc.

. '
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These grams are available to all our employees.
And many of them...are geared to our many Navajo
employees....They are, of course, strongly en-

- couraged to participate in this program so. that

.-~~577ﬁﬁ713ﬁ11]“bé—ab1e*to-move up into better Jobs
¢ a in the plant (V01 2, p. 147)

Vo ~

. ~Iu reference to promotions Mr. Ekstrom said:

.+ the lease does‘not speak to the preference in .
terms of promotions. Now we enter into another .
area here, and that 1s, we have A unlonfagreement
which has RrovisionS‘for promotions, and those
_ ‘ provisions call for the matter of ability,
s L _knowledge, adaptabllltg, physical fitness, and

L E L= "‘allxother"thlngs belng equal, seniority.
N . Sometlmes this .does create problems between

' our agreement that we have with the union and

’ the Navajo preference matter which offséts
promotions. (Vol. 2,'pp. 147-148)

, - In 1973 APS had 283 employees with 107 or 37 percent NaVajo'”

: representation. Navajos fared poorly in white-collar categaries,
constituting only 2 percent of all ,thé officials and managers, 77 -
percent of the professionals, and. 7 percentﬂof all the technicians
employed at the plant. In the office.and clerical category, they.
constituted more.than 68 percent of all the workers. .In the blue-
collar positions, Navajos were only about 2.percent of all the
craftsmen. In other blue collar positions, Navajos appeared to be
overrepresented more _than 45 percent of the operatives and 85
percent of the laborers were Navajos.137

APS uses an internal "interest card system" to maintain a

current register of Navajo job . seekers with statements of -their.
- Job interests and specific: 'skills. In spite of these efforts,
“however, APS 6fficials stitethat it has not-been able to recruit
qualified Navajos. Mr. Eksp;_ «said
{ I would like to say that' a numbez; of our pos:.tlons
are skilled .type of jobs,; such as machinists, :
instrument repairmen, electruc1ans, and we are.
trying very hard to locate and recruit qualified
Navajos to fill those positions. We have not

137. Arizona Public Service Company Four Corners. Power Plant, . Employer
Information ‘Report EEO-1 (1973) - This was. submitted to the- record
by Arlzona Publlc Serv1ce Compang. : S , .
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been completelg successful in flndlng the
‘quallfled akllled Navajos. (vol. 2, p. 149)

The APS definition of "qhaiified" was challenged, however, by a’
Navajo employee. He related an account of a Navajo applicant:

‘One -.came from Ft. Worth, Tex...[with] 4
years and 8 months general machine operators
experience. He knows how to riun engine lathes,
tiny turret lathes, simultaneous machine and
tape lathes, and he has been d01ng 1- 1/2
year of trade school. He applied for a
machinist job, which is c1a<s1f1ed as a
Jjourneyman's job at the power plaht. ‘It

is actually a utility- machinist.. . The only
machines you are. requlred to run are the
lathes and the drill and the one boring
metal machine....70 percent of your work is
mechanical work. He was told he was not
gqualified for a machinist job for the

simple reason that he did not have a
journeyman's card. So he said, 'Well,

what else do you have for me that I can
start at?' - -

They said, '"We can onlg ctart you as a
laborer or a ]anltor. ~ So that is where, the -
person spent approximately a year. And he

' finally managed to get into the maintenance
here, which is the stagtlng level. (vol. 2,
p. 225)1

P

“

Promotions are governed by the-union contract, seniority, and
_experience, but not by the Indian preference clause. One witness
" alleged that the methods the company utilized to determine promotions
-work to the detriment of Navajo emplovees: . . o

‘We have seen incidents where one individual works,

" in the power plant...[and] has been bidding for

- a better job...yet an Anglo was promoted over him.
[The ‘Anglo] made a better score on the tests, but

. [the Navajo emplogee] made a&better scorein the |

- -"jpractJ.cal tests, so theg gave the job- to the '
. . _~"Anglo....They [then] asked.the. Indian employee,
: ‘why don't.you show this Anglo [the one that was

awarded the job] ‘how to run this job...?'

a
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Some of the problems. of mzsunderstandlng we have
w1th companies is that the Navajo just can't do N
good because...on a wrztten test [the Navajos] .

Wy " make lower scores....But on a practical applica- S

’ tion, they make good scores...[becausé] it is - =

Jjob related....on the [written] tests they put
hgpothetzcal questions in there: what if this’
happened, what if this .and that happened, and
it is not Job related....(vol 3, p. 229)

Mr. Ekstrom sald that APS has strived to adapt personnel policies and
benefits to the cultural requirements. of the Navajo in northern New
Mexico. He indicated that: (1) the\company recognizes and allows time .
off for visits to the medicine man juSt as they do for other physicians'
(2) time off is granted with pay for tribal elections; (3) plant ‘
-management meets on a regular basis witp an-inplant Navajo committee
pointed by Navajo employees, to discuss and solve specific Navajo .
_-problems which may occur within the plant, (4) overtime- procedures’
" have been modified to accommodate Navajos who live on the reservat:ion
and are unable to install a telephone, and (5) the company has don-.
ducted a cultural oriéntation program—for non-Navajo employeess.138 -

Witnesses, however, disputed the intentions of the company.

One'Navajo witness stated: . L ‘ : T

"It is ourﬂbellef...that the onlg way the
' company will listen to us is when we tell

~= =~ --them-that we are going to call the Federal

Government in if we don't get such and such, -
if we don't get a good deal, or what we are - o .
supposed to get. 'And it seems to me that : ‘-
their ace card is qualifications. (vol. 2,

p. 223)

Fairchild Semi-Conductor is the lafgest € loyer of Navajos ‘on
the reservation. The company is a division of /Fairchild Camera

'~Cdﬁ’any and manufactures electronié¢ componEnta for radios and televisions.

As of 1973, Fairchild employed approximately 670 workers. Six_hundred
and forty—five or nearly 97 percent were Navajos.139

138. Statement of Waltei Ekstrom, manager of\the Four Corners Plant,
. Arizona Public Service Company, pp 8—9 statement submi tted for
‘the record on. Aug. b9, 1974. . .
<. “’(

139. Fazrchzld Semi-Conductor, Inc., Employer fnfozmation Report EEO-l, .
' (1973) This form was. provided by Fairchild Semi-Conductor. On

Feb. 24, 1975, the American Indian Movement (AIM) occupied the . - '__

'Fairchild Semi-Conductor Plant at Shiprock for approximately 1

. week, closing down the facility. After the: occupation ended, the. . .
plant remained closed: to assess damages. At the tzne this report
was being prepared, it had not reopened.

' v v . ) P S
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‘Th . company's attitude toward preferential employment of Navajos
‘was explained by Jack Coyne, industrial relations manager ‘for Fair-
child' . :

...the prime reason Fairchild SemJ-Conductor set
up the plant on the Navajo reservation was to
_enable the tribe to shift its people [who are
mainly] dependent on an agricultural type of
economy to include a mixture of business and
industry. Now, of course, that cannot be T =
accompllshed without giving the Navajo people ‘
preference. (vol. 2, p. 135) . . ~

rd

| .
At Fairchild, Navajos were more heavily. represented in the blue-
collar occupations where they held slightly more than 60 percent of
the craftsmen positions, 81 percent of the operative jobs, 93 percent
of the laborer jobs, and all of the service job positionms. More than
. 68 »ercent of the office/clerical positions and 57 percent of the
- techuical positions were filled by Navajos. At the higher levels,
) Navajc representation decreases sharply, only 23 percent of the pro-
fessional andi 8 percent of -the sdministrators and managers were -
- Navajos.140 . o
| » , . . .
According to Mr. Coyne, Fairchild proJides extensive training
for Navajo employees°

'We have a continuous training program because,
naturally, the people we hire do not have,a -
t .  background in electronic technology, so we feel . -
" that we need a training program. This program S
starts from the first day and continues as long . o
as the Navajo employee is wnth us. (vol. 2, p.
136) - ' _
El Paso Natural Gas Company is.a pipeline company engaged in _
-the production, processing, and’ transmission of natural gas. It . T
serves customers in the States- of Arizona, Colorado, California,
Idaho, Kansas, Louisiana, New Mexico, Nevada, Oklahoma, 0regon,
Texas, Utah, Washington, and Wyoming

The natural gas operation_ is conducted through‘fonr divisions
which obtain gas from sources in fields, and then transports the ges
over hindreds of miles to cities and industries. The gas 1is sold in

' . wholesale quantities to local gas distribution companies: and, in

certain instances, directly to industries located outside of city
limits. :

.

" 140. Falrchlld Seml-Conductor, Inc., Emgloger Infbrmation Reggrt EEO-1 (1973).

129
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- The San Juan division, which is 1ocated in the city of Farmington,
,includes all- activities in the Four Corners area of Arizona, New Nexico,

- Utah, and-Coloradd. It produces, processes, -and delivers natural gas

' into'the mainlines of the other two divisions. The bulk of the employees

in this division work in the northwestern part of New Mexico.

Richard. McConn, the vice president for adminiatration at El1 Paso,
explained their understanding of the Indian preference clause:

What it means to me and my company is’ s1mp1g
_that when job openlngs are available on the
- Indian reservation, that the Navajo Indian be =
given preferential treatment in hiring. So
long as they are qualified, there is no question
but that they will be hlred (vol. 2, p. 123)

Employment patterns at El .Paso Natural Gas, however, appear to ey
refute this commitment to preferential hiring of Navaios. For example, ’
. out of a total of 213 employees in 1973,  only 12 were Navajos. There
were no Navajos employed in blue~collar job categories. :Overall, they
occupied only about 4 percent of the administrative/managerial positions,
.none of the professional jobs, and 9 percent of the technical jobs. 141 -

x

In 1973 the Equal Employment Opportunity Commission (EECC) began
to investigate the employment policies of El Paso Natural Gas after
receiving allegations that El Paso was failing to recruit, hire, and’
promote Spanish Americéns.‘American Indians, blacks and females in the
same manner that it was recruiting, hiring, and promoting Anglos and
‘males. Subsequently, the EZOC and El Paso Natural: Gas concluded a
conciliation agreement which established employment goals and timetables
- for the hiring of minorities and women for each level of employment 142
This. agreement called for a goal of 40 percent Indian employment in the
San Juan division and recognizes the Indian preference clause: - oo

The company will employ quallfied American Ind1
on a preferential basis at its facilities located
within reservation boundaries in accordance with- . ' : "

— o < M . o, . . P

.

L

141 ‘E1 Paso Natural Gas COmpany, San Juan County D1v1s10n, EmEloger‘
Information Report EEO-1 (1972 This was submitted to the record

by E1 Paso Natural ¢ - - =wmr: .
- - - ‘l
. 142. Conciliation Agreemen. .. - 41 United States Equal Employment
Opportunity Comm1551on ¢nd E1 Paso Natural Gas,“Case No YAaL3-006,
(1974) . . :
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its lease agreements with the Navajo Trlbe 143

At the present time, El Paso. Natural Gas conducts its hiring
jthrough an application process. According to Mr. McConn:
. ‘ ~ ‘ L
We interview at least once a week. We average about _
40 applications per week. We take applications
whether or not job openings, are available; we have
an application file [and] a ‘retrievable system so
. that when...there is a job opening, we will go to
. ‘ the retrievable system and pull out those employees
that (1) have indicated a preference for the type
of job that is available, and (2) have the “
qua#:flcatlons to fulfill it. (vol. 2, pp. 124-125)

Mr. McConn indicated that if a job opening is on the reservation,
his company will make every effort to find a '"qualified" Navajo applicant
before filling the position with a non-Navajo, (vol. 2, p. 127) This
commitment, however, was challenged by Navajo.Tribal officials who allege.
that although El1 Paso Natural Gas was offered the use of the Tribe's
extensive applicant referral system, with more than 10,000 employment
applications, the company had made no effort to atilize this service.144

I

Navajos constitute more than 60 percent of the total work force
in these four companies during 1973 and 1974. When taken individually,
however, wide disparities exist. The percentage of Navajos employed
in these companies range from slightly more than -5 percent for El Paso
Natural Gas to nearly 97 percent at Fairchild Semi-Conductor. However,
it is significant that more than 50 percent of the Navajo labor force
in each of these companies is concentrated in blue-collar occupations,
with the vast majority being in the operative, laborer, and service job
categories. As Table 10 illustrates, about 80. percent of all Navajos
-employed. in these companies are in blue—collar jobs, and nearly all

143. 1bid., p. 3. - o N

144. See: Tom E. Robles, Albugquerque district office, Equal Employment
Opportunity Commission, memorandum to John E. Rayburn, Jr., chief’
1nvestlgat10ns d1V1s10n, EEOC, Washington, D.C., July .14, 1972. *

~



of these are concentrated in low-skilled job 145
¥

In contrast to employment in® the private sector, eNavajos constitute -
only a small portion of the total government work force at municipal and
county levels. -According to data submitted to the Equal Employment A
Opportunity Commission in 1973, the city of Farmington had 387 full-time
employees with an additional 118 employees in part-time positions.
These employees are organized in nine divisions: administration,
streets, fire department, sanitation, planning and zoning housing
inspection, parks and recreation, police, and airport.lé4

o

The divisional breakdown of ethnic minorities and women in city

loyment in 1974 is shown in Table 16, The employment data reveals
g4 severe underutilization and underemployment of Navajos. Of ‘

he 387 full-time positions, only 13 are held by Navajos. More than

half of the Navajos employed by the city ave either with the street .

department or the water'and sewer department

Employment for- the city is handled by a personnel office consisting
of two employees, a personnel officer and a secretary, both Anglo.’ o
When a vacancy occurs in a ¢ity department, the head of the department
places a request for perso el with the office which reviews. it to o
make sure there is adequat justification and allotments.

According to Charles’ . Peterson, the city 8 personnel'officer:

Fluor Engineering and&Contractors, Inc., major design englneerlng
consultant group who prepzred Western Gasification Company's (WESCO)
broposed coal gasification plant designs, was also invited to appear
.with the other major ccmpanies having interests on the Navajo
Reservation, at the Advisory Committee's open meeting but declined to
participate. . In a 1etter to the Adv1sorg Commlttee, however, the
company stated that:

. Foremost, Fluor is an equal opportunity emplo\er and this will,

most certainly, be the building block of our em logment program

for.the WESCO. In addition, Fluor is developing an affirmative

action program which will enable minority business enterprlses

to be considered fairly equitably’as subcontractors and

~ suppliers. Fluor is well aware of its obllgatlons as an

"emploger and can assure the commlttee of our full compllance w1th
all Federal laws, and pochles. /

A. Anstadt, Fluor Engineering and Contractors, Inc., letter to \\\
J. Richard Avena, SWRO, U. S. Comm1s51on on ClVll nghts, Aug. 27, 1974
146. Employment data for the city of Farmlngton were derived from Form
'~ EEO-4 submitted by State and 1oca1 governpental entities to the
Equal Employment Opportunity Commission. Farmlngton officials
provzded this information to Commission staff

o .;' ) . o J jlis;a
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‘Table 16 ‘ e ' o
MUNICIPAL EMPLOYMENT

FARMINGTON, NEW MEXICO ~

1974
_ Number .~ Anglo - ~ Indian _ TSpanish
Department in Dept. Male Female Male Female Male Female
Administration 95 - 36 43 - 1 1 100 4
Airport. - .. 8 74 3 3 - 6 -
Pollce 72 © 51 15 . 2 - 4 -
Parks and E | S
Recreation 15 - 9 1 - - .5 -
Housing
Inspection 2 2 - - - .- -
Planning and .
Zoning 1 1 - - - - -
Sanitation 54 28 - 4 - 2 -
Fire 733 29 -1 N |
Streets . 29 2 - 4 - 1 -
: ' 1 .
Total 387 254 62 15 3? 51 4

SOURCE: City of Farmlngton, State and Local Government Information

. (EEO-4), (1973). EEO-4 form was submitted to Commission
staff by city officials e , '
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. This request goes to the tity manager, who
- . ¢ upon approval, returns the request to the
personnel office. At that time, we go through
our active applicant file and try to see if we
* have an...appllcatlon on board. If we. do, then
. we contact those people who haVe the earliest
date....If we find someone who is not working
~and is available, we ask them to come into the’
" office. We.try to contact between three and five .
applicants. Then after the applicants come, we
.refer.-them:to the. departments here....These .
department .heads review their application and
then give them an oral interview....After the
. department head selects the person that he
. -feels is the most qualified for the job, then.
' he re/ers the applicant to the personnel office
w:th this gpplication’ and a note to process
hlm. (vol. 2, p. 221) B _ o
. The personnel office receives app*oximately 17 to 20 applications
-a week, but ''very few" from Navajos, Mr. Peterson said. The city has
not conducted\any type of affirmative recruitment programs, fongavajo
employees, nor, according to Mr. Peterson, has his office ever contacted
the Navajo Tribé or Navdjo community organizations concerning job-
.openings in city government. [The city,does post job openings in the
post office at the employment service and on bulletin boards at city
buildings. oo
. If the personnel office has no’applications on file ‘for a
.. particular job, a request will be sent to the Employment Security
Commission, which, at the time of the'open'hearing, was the prime
contractor of the State of New Mexico for most manpower training.
programs. According to Mr. Peterson, the city has never requested
Navajo applicants for referral. (volc 2, .p. 216) 0 .
In 2ate 1973 the city of Farmington developed an affirmative
gction plan at the request of the Department -of Labor when the city

‘began administering the federally-funded Neighborhaod Youth Corp : flji_

Program. City agencies were includec in"the affirmative action plan.
“According to Mr. Peterson, the plan would be for 1 year and effe tive
until December 1974. He told the Advisory ‘Committee that there

been little or no monitoring of ifs provisions. For example, job -
positions are often filled without the required 5-day prior notﬂfication
posting. (vol. 2, p. 229). Additionally, the city.has not met. tﬂe
minimal requirements for increasing minority employment. The fijre

. department, for example, forecast 15 vacancies in 1974, with 4 of the -
vacancies to be filled by Native Americans. At the time, the department
had only one Navajo employee. By mid 1974, however, the fire depart=
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ment_had yet to hire additional.Navajos. ' N r

The impetus to adhere to the affirmative action plan diminished
_when the city council in early 1974 decided to withdraw from the
Neighborhood.Youth Corps Program. Mr. Peterson indicated at the open
meeting, however, that the city was awaiting final promulgation of .
testing éﬁidelines from the Equal Employment Opportunity Coordinating
Council (a Federal interagency council) before total implementation of an
affirmative” ‘action ‘plan in Farmingtnn.
" San Juan County government is headed by three elected commissioners,
" an’ elected treasurer, an assesscr, and a sheriff. By State statute,
each of these elected officials has the authority to hire and fire
their own personnel.l47 County Personnel Director ‘Lawvence Palmer - -
‘indicated that hig office has attempted to institute a merit peregounel
system, but this rested solely-upon the cooperation of county officials.
He stated, "If they don't want to cooperate, we can have .a pure
patronage system " (vol 3, p. 35) : ‘ -

.
",

As of June B0, 1974, San- Juan County had 83 full-time employeeﬂ.
Of these, 68 wer Anglo, 10 were Spanish surnamed, and 4 were Navajos.
Of the Navajo employees, three are employed with the county rcgd de--

partment as lab rers, and one 1is employed with the sheriff's dgpartment
as a deputy. . .

The county| perponnel system relies mainly on walk-in applications.

. The county conducts no recruitment for any job openings. Jhen a.position
becomes open: 9 f '

The tandard‘procedure is to go through the files, .

see who has applied for the job, call or contact . .
the individuval, find out which ones do not ) '
already have employment. ...Then we will inter-
view and occas1onally test those who are left

g to: see who will be selected for the position. - E '///”//

. . (vol. 3, p. 53) o ] ’ 7 '
. : a ' — — : T
The county, at the present. time, does not have an affirmative ' -

action plan.14 Mr., Palmer indicated that\the statutory provisions . -
\\\\\go\\rning hiring by elected county official y/re/not compatible with the
T~ - / ?
\\\ . - . - / ] ’7! 4 N .
147 . Lawrence Palmer, county personn.:l director, 1nterview in Aztec,
N. Mex., July 31 1974. " L
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" requirements of an affirmative action program.. He added:

(1] wduld like to see the counties of the State
of New Mexico have..l.the power to make a personnel
ordinance. Then we can have a merit system. We
/o Can have an affirmative action program, but as it
“""is now...the people that are elected officials
\ coming in January [1975] could remove every person
from their office. He could fire the whole batch
.and thexe wouldn't be anything I could do about-
. ir (vol. 2, p. 58) . . .
Testimony at the Advisory Committee s open meeting and Commission
staff investigations indicate that Navajos in San Juan' County share-.
unequally 4n the, economic bounty of the area. This imbalance Adsumes
added significance sinte the economic progress of Farmington and San-
Navajo Reservation._ )
More equal reciprocal relationships will not come easily. The
primary requirement to resolve the many complex problems is a willingness"
to work together. According to Peter- MacDonald Navajo Tribal Chairperson.

All we seek is the right to 1lve our lives without '

being' exploltea by those whom we benefit. We do
not seek something for nothing. . We- are w1111pg to
work for our fair share of tlLe goods’ and services.

o What we ask of this. communltg is a demonstration
of good faith and good will and a wnlllngness to
meet us halfbay * (vol. 2, b. 269)

M
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ECONOMIC DEVELOPMENT: A DILEMMA OF CONFLICTING
VALUES ANDVPRIORITIES - THE‘NAVAJQ“EXRERIENCE

-
- )
We are- treated as strangers in our land .and among
- our own neighbors. It is the coal from our land
which’ provides comfprt to this entire region; yet
we -are discriminated aga:nst in.jobs and services.

* It is our land that the transmission line carries

~ K

'\Navajos..: : - BRI .-

energies to distant cities;.yet, in many areas,
. there is no cooperation or no desire on the part

"of "those- who would take much benefit of our resburces
‘to give‘water or e1ectr1c1ty to the home of the

\ ) i . - ]
Tt 1s‘our water that tourists: from distant cities use

© for recreation on Navajo Lake. Yet, a -few miles

.away our own people live at the mercy of a drought.

" It is our 1and\that is being ripped away to get at

the coal beneath it, When-our—people.-need. every

inch of the land for survival. And oftentiESETftt'g
is necessary for us to even make some kind.of :
livelihood for ourselves. We need these very 2
lands for the continuing survival af our people;

It 1s\Qur dollars that keep these shopping centers
open. Yet,~oqr people...are denied the oppeortunity
-to participate‘in\the Jjob market or [be} given a
consideration for the\services that people of

: Farmington take for granted. (vol 2, p. 267)

'\ ‘ 187 . .
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Farmington, the sixth largest city in New Mexico and the langesQ
within a 125 mile radius, has become the major focal point of -economic
r'activity in the region. The major economic developments anticipated
in San Juan County yithin the near future are .the propvsed development
of a number of coal gasification planta and ‘the Navajo Irrigation '
Project. These activities will have a significant impact not only on the
Navajo Reservation and the Navajo people, but also on -Farmington'and
the surrounding region. The.natural resources and the availability of
o water are vital to future growth.in the county. The best use of these
resources ‘however, has ‘caused much controversy within the Navajo
Nation Ce N .

4 e
< L
-

The landmass of the United States contains some 3 trillion tomns
of coal, perhaps 88 percent of the reserve of fossil fuel energy. on
the continent and one of the largest anywhere in the world. Even at
a vastly accelerated rate of consnmption' the United States has enough
coal to last 200 to 300 years or more.l 5. e e
A significant portion of these coal reserves-are found in remote
- areas- of the western United States. The major coal resources of New
Mexico are located in the San Juan Basin' in the northwest portion of "
the State, with the majority of.those resources located on the Navajo
Reservation. On the Navajo Reservation the best source of coal is
the Fruitland Formation which lies ir an area running west and south
of Farmington. In 1953 Utah International began exploring this area
and found subbituminous coal located in four main seams ranging in
depth from less than 20 feet to more tham 200 feet. In: 1957 the Navajo
_Nation granted Utah International a mining lease containing some 24,000
acres of coal-bearing lands. This lease, since expanded to cover 31 000
acres, containa an estimated 1.1 billion tons of. coa1.150

!

‘A key factor in the future economic development of San Juan T4
Counity and the Navajo Reservation is the construction of several coal
gasification complexes on the reservation. El Paso Natural Geas (EPNG)
o and the Western Gasification Company (WESCO) have proposed to construct
| - concurrently two coal gasification complexes and attendant coal mines
on the Navajo Reservation. Each of the complexes is designed to produce

a—

149. Development Research Associates and*-Gruen Associates, Housing and
Community Services for Coal Gasification Complexes Proposed on the
Navajo Reservation, prepared for El1 Paso Natural Gas Company and
Western Gasification Company (Apr. 1974), p. 1-1- (hereafter cited

as Housing and Community Services for Coal Gasification Complexesj.

150. 1bid., p. 1-2.

-
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from 250 to 288 million cubic feet of substitute natural -gas per day 151

El' Paso Natural Gas has assigned responsibility for the coal
gasification plants to its synthetic fuels division. Mesa Resource
Company will mine the coal and Fuel Conversion Company will produce
the gas and deliver it to the EPNG southern division for distribution.-
Both companies are owned by El Paso.

Western Gasification Company (WESCO) is a joint venture of’ ﬁ

‘Pacific Lighting Corporation and Texas Eastern Transmission Corporation
_ through their respective subsidiaries, Pacific Coal Gasification
: ¢ Company. and Transwestern Coal Gasification Company. Pacific Lighting,
through another subsidiary, Southern- California Gas “Company, ‘serves
retail customers in California; Texas Eastern delivers natural - ‘gas to
. public utilities at various locations.152 7

Coal for the WESCO project will be-mined by Utah' International] o
but the coal gasification plant will be owned and operated by WESCO/.
Pipeline quality gas will be transported to customers by Transwestern ,
Pipeline Company, a. subsidiary of Texas Fastern. Fluor Engineers and -.
Constructors Inc., of Los Angeles, is the design engineering consultant
to WESCO

o . - o Jir_\’ e

) All of ‘the proposed gasification complexes will be located\on the
reservation in the vicinity of the Burnham Fruitland, Nenahnezad, S
“Sanostee, and Two Grey Hills Navajo Chapters (or areas) -(See Figure /
5).153 According. to the\BIA, approximately 7,000 Navajos 1live in these .

five chapters.’ » /;/,//fij—

l5l Basic coal gasification involves adding oxggen and Steam to coal SR
under conditions of heat and pressure to form a substitute gas -
composed of hydrogen, carbon oxides, ‘methane, and various sulfur -
compounds.: The carbon dioxide and sulfur compounds are then removed,
leaving a usable gaseous fuel hav;ng a low BTU content. .This gas °
is sometimes referred to as "town gas." To this process will be added
) , a further step, methanation, which will increase thegheating value
of the.gas from about 415 BTU to about 972 BTU per standard cubic
foot. Three pilot plants have proved the methanation step. A*
small size demonstration plant program will have been completed on.
the reservation before either complex begins full-scale production.

152 Housing and Communigy Serv;ces fbr Coal Gasification Complexes, p. 1- 7.

153. Battelle Columbus Laboratories, Detailed Env1ronmental Analys;s _
Concerning a Proposed Coal Gasification Plant, for Transwestern e
Coal Gasification Company, Pacific Coal Gasification COmpang and
Western Gasification Company, and The Expansion of a Strip Mine .

" Operation Near .Burnham, New Mexico - .Utah International, Inc.,
Feb. 1, 1973, Columbus, Ohio, p. 2.66 (hereafter cited as Detailed
Env;ronmental Analysis).

5
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LOCATION OF NAVAJO. CH.APTERS IN THE VICII'ITY OF
THE PROPOSED COAL GASIFICATIO!‘. COMPLhXES
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Source: Battelle Columbus Laboratories, Detailed Environmental
Analysis Concerning a Proposéd Coal Gasification =
Plant (February 1973). B , . :
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ﬁefore’the construction of the coal gasification plants can begin, .

El Paso\gatural ‘Gas, Western Gasification Company, and Utah International,
rare required to negotiate a lease with the Navajo Tribe. At the present 3
time, such discussions are taking place. The proposed location of
these plants, however, has received much criticism from within-the
Navajo Natign. The Burnham Chapter, which is located closest to the

. - proposed plant sites,' recently passed a resolution rejecting any plans
for setting’ up such plants in its area. Harris Arthur, an instructor
at the Shiprock Branch of the Navajo Community College and representative
for the Burnham\ hapter, read the resolution to the members of the
Advisory Committee, which stated in part'

The construction of coul gdSlflcatlon plants in
the Bur Qam area will displace 90 families in
o " connection with’'the El1 Paso lease and an unknown ¢ "
- number of \additjonal families in connection with I
the Utah lease.L..No commitment, assurance, or .
plans on thé\part of the companies or the Tribal
admlnlstratlon for the actual relocations to new
areas of these\famllles have been presented to
the Burnham Chapter....(vol 2, p. 178)
'
The resolution noted that the plants will deprive the residents
living in close proximity any\means of livelihood since most of them h
vow make their living herding 1ivestock Furthermore, Mr. Arthur
said, grazing lands will be devastated with no real assurance that the
land can be-reclaimed or that proposed emission controls will be
effective° ' ' ‘

Any benefits promised to\the Navajo Tribé and any
monetary compensation to ‘individuals cannot pay for
the devastation of the. land and t social upheaval
that will be the result of’ seven coal gasification
plants being built in the Burn m area. (vol. 2,
p. 179)

The importance of the gasification projects to fulfill future
energy needs was reported in an article in the Albuquergye Journal°
The comfort of 3 million households in Southern
California might depend on the coal.gasification . o
. ' plants about to be built in the rolling sandhllls ) Co o
‘here on the Navajo Reservatlon....Wlthout it...
residential customers of Southern California Gas
- Company, and San Diego Gas and Electric‘gompany ’

~
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- can expect to have their use of natural gas
curtailed in 1979.154 .° L . °
The relative value of these energy gains, however, must be balanced
against the potential impact of the coal gasification projects on the
'Navajo--their way .of life and their land. ,
It is. estimated that the construction of the proposed coal

_gasification plants will take 29 months, and provide a rapid short-

term fluctuation in construction activity in San .Jgan: County,- In a -
period of 29 months, the demand for construction workers, disregarding o
other ccns;ruction‘activifies in the county, will increase from zero
to 3,650 workers and then decrease .once again to zero.155 This indi-
cates a temporary influx of workers into the county for a period
probably no longer than 2 years. During that time, they will be
demanding services, and economic stimulation will come in the form of
increased income and purchasing power in San Juan County. co
) It is estimated that construction activities.could generate a
total of approximately $73 million ir wages paid during the 29-month
. period. The total wages paid will yield approximately $62.5 million

. in additional disposable income (income after taxes) in San -Juan County.
This is equal to approximately.75 percent of total anmrual disposable
income in San Juan County at present.156 :

. ' Because there will be a change in the level of jobs in construction,
" mining,; and utilities, there will be increased employment in those
.. industries which provide services to the primary growth industries.
With expansion of primary jobs, the population is expected to grow;
and the job market in San Juan County will increase to provide necessary '
. services.157 o ' . o .

1

-San Juan County is expected-to experience steadily decreasing —o—— - — ..
levels of population and ‘employment without the plants. If the plants

-

R

154, Albuquergue Journal, "Gasification Plan;éf'Vital' to California,"” ..
July 7, 1974, B~8. - ' e : o
155, Three types of.CQnstructiop employment - supérvisorg péfsonnel,
field constructiqn~workers, and subcontractors - have been identified.
Detailed Environmental Analysis, p. 4.17.

156. Ibid., p. 4.19-4.20.

- 157. Ibid., p. 4.20. - - ' B ‘
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are not built, it is estimated that population will decline by about

3,500 by 1985. Employment totals without the plant will remain almost
stable over the next 25 years. - With the plants, however, it is esti-
mated that total employment in the area will increase by approximately
4,000 jobs. Table 17 below gives a series of projactions of the poten-

tial employment and population impacts of WESCO's coal gasification
plants.;

e

. Table 17

. Estimated Population/EmpIcymenc Ramifications of
ths Propoued Coal Gnsificacion Plants 1970

1970 1975 “1980 - 1985 1990 1995

Population’ o L .
With Plant/Mine . 52,485 52,265 55,107 55,706 54,072 51,536

- Without Plant/Mine 52,485 51,107 50,158 . 48,975 47,379 45,179
Percentage Difference 0 - 2,2 2.9 . 12,7 14 1 14.1

Employment .~ : e . ;o
With Plant/Mine . 15,171 17,390 18,351 19,037 19,344 19,502
Without Plant/Mine 15,171 15,150 15,135 15,138 15,108 15,022
Percentage Difference 0 14 8 21.3 25.8 28.0 29.8

SOURCB: Detailed Environmental Analysis

. In the crucial area of job" training, little plsnning for future
needs has been executed although large numbers of skilled workers will
. be needed for both the coal gasification plants and tHe Navajo Irriga-
tion Project. Dr. Eva Benally of the Navaj Zommunity College on the
reservation discussed how devastating this failure could be:

Equal employment becnﬂes an emp*y Joromise...
if there are no mes-s for train'.g and educa-
tion in this area c¢f northwest. ow Mexico.... - ~
Unless we can find the fu.. ¢. establish the
needed training programs, the verious indius-
trial and agricultural developments will not
.. be staffed by Navajos....[The] skilled,
professional, and managerial jobs will be
: held by whites and perhaps a few blacks and
_ Chicanos. - (vol.‘2} p. 162)

Staff of the Navajo Community College prepared a preliminary
analysis of educational and training needs based on manpower data
obtained from a number of major émployers in the area. The data,
presented at the open meeting, indicated that by 1976 the following
Navajo personnel will be needed:

N

|
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...four years or more of college work, 300 to
400 personnel; 2 to 3 years of post secondary
education, 400 to 500 personnel; 3 to 4 years

of apprenticeship with high school. or equ1valent
education, 250 to 300; high-school or egpivalent,
plus short-term training, 1, 500 to/f/gao

Apersonnel.

v
By 1983, twice as many workers will be needed in
each of the above categorles, and these numbers
will inciease steadily through 1987 or 1988
In addition to these workers, some 5,000 or more
construction workers will be needed beglnnlng in
1975wor 1976. (Vol. 2, p. 163)

_— The prospects for Navajos providing the needed manpower, however,
are notoptimistic. Dr. Benally stated:

: o | .
{Present] training and education will provide /’

only a very few of the needed manpower, and /
except for certain professionals. in educational 7
programs, ‘which are a primary Tribal effort,
will meet only a minor part of the needs for

. Navajo teachers. ~The basis for the foregoing

assumption is a review. of the present training

_and educatlon programs in the area, and review

of the major fields of study of students in

" colleges and universities.

" o

A
Detailed statistics sent out by the college staff
and vthers make it clear there is little or no
training going on for...technicians....We have
no trdinxng facilities, no shops, no laboratories,
no eyquipment. We are conducting classes in
raoms the BIA has been kind enough to provide
us. £Eut in order to meet the needs for educated
and ski.led Navajos, we must have facilities.and
¢yuipmanty--This is a crucial point that must be
faced in all the’ talks about equal opp\rtunzty.
It is .empty talk as long as the Navajos are not
given the chance to develop their own institu-
tions to provide the training that they need.
(vol. 2, pp. 164-165) "

~

{
.

The impact of the proposed coal gasification ‘plants on the social
environment of the Navajc Reservation are more. difficult to predic

or evaluate. The main benefit associated with this project will

. accrue to people living more than 600 miles from'the.actual producEIﬁn

S ¢ g
S
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" gite. Residents of both the reservation and nonreservation areas

surrounding the site will receive not only the benefits associated

with development: of a large local industry, but will also pay the

gsocial costs.

'The Navajo population in the“teservation areas immediately
surrounding construction and mining sites will be most affected by the

© negative. and positive impact of the plants. Increased employment

opportunities for Navajos, especially during the construction phases
of the project, is expected to result in the growth of the area's
population through the inmigration of construction employees. 158
Population increase in the Burnham area could possibly include as
many as 2,500 construction employees and their families. “However,

a population increase of this magnitude would have a strong negative
impact. Because all land within the Burnham Chapter is currently
allocated through grazing right agreements, residents would have to
relocate or , share grazing lands and home sites of local relatives.l39

Plant and mining operations will also have effects on local '
health and safety conditions. The exact nature of these effe
however, are disputed by the coal, gasification companies and environ—
mentalists. o . » : .

WESCO, for example, states:

Some generalizations may  be made at this point on
disposition of the metals. New Mexico coal contains
less heavy metals than many eastern coals. The
gasification process itself does npt result in
significant atmospheric emissions. The ash contain-
ing up to 60 or 70 percent of some of these: metals

’ .. .. will be disposed of in the mirie in a manner whick "

i ... does not affect the subsurface water. By far the
greater part of thé remaining metals will be removed
downstream of thke gasifiers 1in various processes
for the purification of the gas and ths extraction
of liquids at temperatures as low as SCPF. Most
of these metals will end up in a sludge which will
be disposed of according to an analysis of its -,

" contents in compliance with all applicable laws and
‘regulations. Where coal is used in boilers rathe;
than gasified, there will be liquid scrubbing and
lower temperatures than are efberienced in present

158. 1bid., p. 4.29.

159. 1bid.
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installations, resulting in reduced emissicis
of heavy metals.160 '

, Dr. Charles L. Hyder, a staff scientist with the Southwest
Research and Information Center, a public interest group operating
out of Albuquerque, contradicted WESCO's contention. Dr. Hyder said:

. ...based on fundamental chemical consideraticns,
you can anticipate that the emissions like lead,
mercury, and arsenic, would escape in large
quantities from coal-burning plants. (vol. 3,

p. 261) - :

On this assumption, Dr. Hyder proceeded to study the environmental
impact of the Four Cormers Plant located in Fruitland:. He stated at
the open meeting: ' -

We predicted that a large fraction of the mercury
that was in the coal in the plant would come out
into the atmosphere and [be] a toxic problem for
people ‘between the Four Corners Plant and 40 miles
from the plant dependiné on the direction of the
prevailing winds....The material accumulates on
the surface and forms a layer of mercury that
would be toxic to people living in the vicinity.”
(vol. 3, p. 261) .

™

Dr. Hyder added: - ' .

The industry denied all this. They said maybe

2 percent gets away. So the Public Service

Coripany of Arizona funded a study. They found

that 98 percent got awa¥. So nothing happened.

Nobody did anything. They still haven't done

anything. (vol. 3, p. 261) .
Given the possibility that the emissions generated from the '
proposed coal gasification plants may be harmful to persons living in
close proximity, Dr. Hyder suggested that drastic action would be
required. .
160. Dan Cook, manager for industrial relations, WESCO letter to Ernest
Gerlach, SWRO, U. S. Commission on Civil Rights, Oct. 28, 1974.

- .
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Since there is such.great potential for chronic \
toxic poisoning of everybody living within 5 . . o
miles of any single gasification plant and every- \
body within 13 milés. of Burnham (the center of - |
.the seven cOmpounded gasification plants), the
proposzng industries (WESCO and E1 Paso Natural
Gas) must demonstrate that the amounts of arsenic, ) ..
adium, . mercury, and lead in combination will not _

Bring harm to the indigent populations, surrounding *
the proposed plant sites. Otherwise, everyone

must\ be moved out of the implicated areas in and

around Burnham or the gaszfzcatzon blants must not

be built and operated

~

They have ob 'ous]y never heard of ethical or
rellglous laws\<which make us all respons1b1e as
'our brothers ksepers' not to insult anyone's
personal rights clean air even if there are
no explicit written laws or regulations on the

S&bject.lsz \

[

At the outset of construction znd again when plant operation
" begins, housing supplies both on the reservation and in Farmington
will 'be severely taxed to meet the demands of plant employees. The’
_existing housing stock will certainly .not be able to afford all
~newcomers the accommodations they desire. El-Paso Natural Gas and
WESCo, anticipating this need, did commission a study of housing
needs relative to the coal gasification project. This study re-
commended the establishmént of a new town on the reservation16§

to handle the expected increase in population. No further plaﬁning
‘however, has yet been done. ’ e
- : /

The existing pattern: of social organization in the Burnham
area,; characterized by extended family residence groups and clan,

/

1l61. Charles L. Hyder, Ph.L., ztaff scienfist,‘Southwest Research and

Information Center, lettear fo‘Ernest Gerlach, SWRO, U. S. Commission
on Civil Rights, Nov. 6, 1974.

) o
162. Ibid. : - |
: v . [ 4
163. See Housing and Community Services for Coal Gasification Complexes.

NV
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'allegiance, will unaoubtedly be disturbed by gasification plﬁnt
" development. The influx of more than 500 Navajo-construction workers, -
many with their families, into the area will produce major changes in
the current patterns of social organization: : "
: |
‘These major shifts in populatlon numbers and ‘
types, along with smaller numbers of relocqtlons
resulting from plant construction, surface ex- , N
| cavation, and highway placement will 51gn1f1cant1y _
alter social organization in the Burnham area. \\
The dominant settlement pattern will shift from
_extended family camps, each with its own grazing
areas, to territorially unconfined ‘nuclear families
and individuais. Clan affiliations and positiohs
of authority will become blurred with the great
degree of 'social dlver51ty brought to the area.
Thus, individual behavior patterns will not be as |
' tightly constrained and regulated as in the trad1t10na1
Navajo communities.l64
Furthermore:"
The large influx of employees and their families
into Farmington and other areas of San Juan
.County associated with construction and operation
of the gas1f1¢atlon plant will have discernible
effects on existing patterns of social organlza- ’
¢ ‘ tion. Increased migration of Navajos and other
: minorities into primarily Anglo towns and cities
brought about by new employment and stable in- - , .
comes will. probably result jin intensified re-
sidential and social segregation. Employees
drawn from different sections of the county will
© provide -some cultural d1v9r51f1catlon with the
non-NavaJo population.l65 . :

“A chief concern of many Navajos is the depletion of natural
resources attendant to the toal gasification project. As Zen ’
Rustad, director of Economic Opportunity Council for San. Juan :
County, said: . . : . .1

’ 4

164. Detailed Environmental Analysis, p. 4.35.°
7

165. Ibid.
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I think in the Southwest we are beginning'to

realize we are sort ef a.-colony of California

or the bigger cities in the Southwest....I think '

the whole area is being sort of steam-rolled by

the energy crisis, by. th: needs .ofy®alifornia

and larger cities fos- Varlous resources, including

i and probably the most crltlcal water. N N

, *  Every time Albuguerque needs more water, they

look at the San Juan River. Phoenlx, I know, °

1s looking for water as well as Mexico and the

Imperial Valley in California. They all look to

this system because this seems to be where the

surplus is. :

'We have been dividea in the sense that I thlnk

. . people in Farmington. should realize that phese ,

BN : are [regional] resources....[Whether] they ) ’ E Fo

: ~ are [regionall resources or [Navajo] Indian .

. resources, they are still being tr, nsferred to . "~
™ " . [other. parts of the country],/ (vol. 3, p.

102) . /

Lucy Keeswood a member of the ‘Coalition for Navajo Liberation,
summarized” the concern for the future of the Navajo Tribe. '

Where will we all be 20 or 25 years from now
when the coal has ali -been consumed and the
companies operatlng these gasification plants

\e have cleaned up all the resources and moved away .
There w111/be nothing there; they will be working
elsewhere ‘and we will be sitting-on top of a

bunch of ashes with nothing to live on. This is e
what.the white man 1s driving us to....(vol. 3, v

P 187) | . , L

Another major development which may have .a tremendous impqct ‘on
the economy in San Juan County and the Navajo Reservation is the Navajo
Irrigation Project. . : <

N N
/ A treaty between the Navajo. Tribe and the United States recorded
promises Tade by the Federal Government, :including a provision that
- land would be provided for Navajos to farm , Since tHe land is dry but
fertile, the development of irrigation facilities was " necedsary. To
) ‘meet that need, the 87th Congress authorized consrruction of the Navajo
Ki “Indian Irrig\tion Project by its act of June 13 1962.1

166. 43 U.S.C. §6151+(1952). /

LNt
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Thie act: desigqated the\Navejo Indian Irrigation Project under
the Bureau of Indian Affairs. and placed responsibility ‘for the con-

" struction of dams, tunnels, and other major features in the hands of
the Bureau of Reclamation, Department of the Interior. The project
area consists of 110,630 acres of Navajo Tribal land located south -
and- southweSt of Farmington. :

. ao

_ A The water supply for the _project will be lmpounded behind the

) Navajo Dam, ‘one of the key multiple-purpose structures of the Upper
Colorado River Development Rroject. Water will be released. from the
reseryoir to the main canal conveyance ‘system to irrigate more than
1Qq, 000 acres Qf land adjacent to the Navajo Indian Reservation. 167 -

.The Navajo Indian Irrigation Project area is expected to begin :
- . producing crops in 1976 when constructTon, now scheduled, will bring
water to. theffirst blork of almost 10,000 acres of. .project. land '
// Cultivation of land and production of crops will progress in incre-
mental 10,000 acre blocks until a-total of 110,630 acres are- brought
A.a/,f under cultivation by the late l9803. ‘(vol. 3, P. 103) *

s 4 *

' There has been opposition to the irrigation project however,
‘mainly from Navajo families living within the project area. As one
witness stated: '

I

. The irrigation project developed millions of ’
\\ .dollars to lay down canals and things like that
\ and yet they are relocating people, changing
their lifestyle, practicing social engineerlng
with no: prloritytof funding or concern over .

thlS type of thing. (Vol 3, p. 103J

Serious discussion has arisen over the proposed organization for
production emphasizing large tribal enterprises rather than the smaller
family-sized farm “Phillip Reno and Dr. Bahe Billy,- the director for
the Navajo Irrigation Project noted
Amerlcan AID teams in developing countries have
found that familg-SJZed farms are generallg more,
eff;c;ent than 1arge-scale farms. 'In rural areas, i
including reservation areas, several studies -

conducted by the Land Tenure. qenter and others
K . .
o .

167. 1bid. . S e \
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4 %#'; o < -in Latin America and elsewhere. shoﬁ that output
T PR per unit is inviisely related to farm size. 168 .
Ll e ," Thq vital requiremeﬂ for farm productivity, they concluded
' :are incentive and oppor" 'y. Family farms provide a broadly-based
< incentiveﬁ and, as a rule, large corporate farms do not. 169
~ . L -1
UL § - ‘has been estimated that the irrigation project will ultimately
ne ~provide between 2,000 and 3,000 jobs. 170 Maximizing the Navajo share

S ef! the total’ employment/depende, in_phrt .on the establishment of
SO ’mcaningful education and. vocational training programaffor _Navajos, °.

~"+7  ,integrated with comprehensiye manpover planning. T&: dete, 1ittle hae
ﬁeen accompliehcd to fulfill these tnakﬁ.171

- \

T San Juan County. Nevajo coal depoeite eouth of Farmington now generate
I 'electricity in huge power plants and will Bshortly be’ used in even e
larger- plants producing méthane gas. In 1976 the’ ribe will begin
.production. on ‘what will be, when completed, one of the largest-irrigated
agricultural enterprieee in the country. As theee enterprises develop, "
thousands .of 'workets, both Indians and non—Indiane -will be brought ’
SN - into integrated plants and comiunities. Nevertheleee, the companies,
f‘;g‘ﬂthe community, and the Tribe -have hardly begun to pian for the'social
PN . problems, that thie influx will bring, and for ite impact ‘on- the Navajo.
T 80ciety “ ‘ Lot el :

o - : , s
. o
e ey

Vi,if : 'h- As Harris Arthur explained.

. . G
~ . i .

N
‘

Celw fv- If we cen be given the opportunitg to develop, ;
RN S o . like the rest of America developed, if the work
e f. coming from the pastoral traditional society, if ,

. E “ we could pass. through or go through what rural R B
. AR Anerica went through 30 years.ago and grow into ' :

- <. the 1ndustria1 .State, we migiht have a better chance
e ' . . of surviving.. But to dump heavy industrialization
e " .ona traditional society [will} just wipe them ‘out.

~\;\‘ ) " . ,\ o J“ . —
¢ ~

- 7168,,Phillip\Reno and D& Bahe Billy, "Navajo .Indian Economic Plannlng'
. s = The'Navajo f\dian Irrigation? Project," New Mexico Business, Nov. 1973,
e Pe Be e T

E ;j"'l69t71bid.
170 .1bid., p. 7. . ST

171 1b4d., p. 8. . o e T
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_We have an opgoitunity right now to...grow thzs
" way from tae Navajec iirigation proaect....The-’
Navajo irrigation project is 1arge erbugh that
it has a significant 1mpact on the total economic
spectrum of Navajos. There are 111,000 acres
in the prcgect This would give us a .chance
to upyrade our technoliogy, capabilities; we would
create the capital surplus throdgh the irrigation
roject...znvest these surpluses into industrial
development. Then we car be czpable, probably,
.of handling heavy industrzalzzation.

As it is, if,we stick thes=z things into there
tomorrow, or next week, it'would be disastrous.
The Navajos would lose total control of their
resources. - When you lose control of your
resources, you create a ‘further dependent State.
You will never, never, accomplish or reach the
goal that we have set which is self-determznatlon

'. - and self-efficiency. (Vol 2, pp. 183—184)

e

€«



T ~ FINDINGS' AND RECOMMENDATIONS

Based upon its investigation, the New Mexico Advisory Committee to the .
U.S. Commission on Civil Rights reports the following findings and
recommendations° . , _

S
y

: . _
Community Attitudes and Responses .
' Finding f: SR ""j- /1*

The New Mexico Advisory Committee finds that many e1ected public
offﬂcials in Farmington ~ as well”’ as civie, business and professional

leaders ~ have generally failed to assume a sense of active responsibi-
lity for promoting positive-and productive 'relationships. among the %

 diverse segments of the population which they serve. The Advisory

Commiftee also finds that to a large extent’ there appears to be little -
awareness on the part of the general population in Farmingtop regarding
the very complex social and economic problems .arising out of this city's
unique re1ationship with Navajo pe0p1e residing on the reservation.

Rdcommendations. N 4' o 1 - ‘Q

>

- /..
1’ The New Mexico Advisory Committee strongly recommends .that the

ty immediately appoint A permanent human relations icommittee repre-
‘sentative of all significant racial, cultural, and economic groups in
the community. Among the purposes of this committee would be the ~
development of formal recommendations to the mayor' an the city council
{and other appropriate entities) for enhancing the awdreness of all
itizens and promoting respect and understanding among the many diverse

~task, the Advisory Committee further recommends that the city. provide
it with adequate res0urces and be supportive of . its efforts.

- . ) |
i . ! i

132 - .- :
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interests in-Farmington. :Because of the significance bf this committee's
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The Advisory Committee also recommends that the city of
Farmington take the initiative in establishing a cultural awareness
center using existing institutional resources, such as the Navajo
Community Collzge on the reservation and the San Juan campus of
« New Mexico State University. This .center would familiarize non-
Indian persons with Navajo culture, history, customs, and language.
‘Local businesses and industries ghould-contribute to the support cf
"such a center, as should municipal county, and school officials.

. ™~

Thqudvisory Committee also recommends that the Board of
Education of the Farmington Independent School District establish a
policy requiring all students attending the public school system to
. participate in structured: programs designed to promote multi-cultural
' awareness and understanding

B Finding #2

The New Mexico Advisory Committee found no mechanism available
-in Farmington to investigate and process complaints alleging discrimi-
nation .: .- . :

w

Reecommendations " !

’

-
°

, The New ico Advisory Committee recommends that the city of.
Farmington develxp and adopt.a strong, enforceable anti-discrimination

. ordinance which provides resources for investigatory action and-
sanctions for those found to be in violation of its provisions. The :: -
Advisory Committee feels that such an ordinance can sefveas an : 1 .
effective deterrent to.overt acts of discrimination and : exploitation . T
and contribute toward a .climate wherein instances of- racial prejudice '
are less likely to occur. S 3 3

The Advisory Committee further recommends that the human B
relations committeé;serve as the local mechanism for handling complaints
" alleging discrimination. To be effective, however, this committee
must have a free hand to investigate and enforce its decisions. The
~role of this committee should be carefully defined in the above ordinance.

o

R

‘ Finding #3'

The New Mexico Advisory Committee finds that the community of -
Farmington has failed to initiate aggressive and coordinated planning
- efforts to address many of the ¢ritical problem areas identified by
witnesses at the August open hearing. Health, employment, police-
. community relations, social services, and economic growth are all ;
_areas which -require attention and programming initiatives by responsible

’
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L



| ~ | . ‘ - , _ .
S public officials. Yet, as this report shows, adequate solutions to
2 /7 these problems remain to be developed or implemented. Isolated
yd attempts have been made by a variety of differeat individuals and
organizations ‘to cope with a multitude of social and human problems,
"~ but' no comprehensive plarning effort has been officially undertaken
' by the city of Farmington to address these issues in a coordinated -
thanner, 4

:Recommendations' B '5, S - : . !

«' The city of Farmington should immediately establish a\humaﬁ//
resources department within its official structure and provide it.with
resources necessary to conduct a comprehensive assessment of present
and future human social needs. The department should reéspond directly
to the mayor and city council, but work closely with the human relations:

. committee recommended-above. 'This department should conduct intensive
! planning and aggressively seek resources necessary to-provide-the -
. . services and ‘'solutions" required to meet community needs. Potential
- sources of assistance at the Federal level might include Tevenue
sharing, the Community. Development Act, the Comprehensive Employment
Training Act, and a broad spectrum of categorical grant-in—aid programs. -
State, county, "and municipal revenues should. also be utilized to.
support the department and its rrograms. Vv

o The -human resources department should also insure ‘positive and
corntinuous planning ‘and program coordination with other planning:
_agencies (such as the State Planning Office, Criminal Justice Council
Four Corners Regional Commission, and ‘Council of Governments), as

wéll as with public officials at .the local, State, ;Federal, and:

Tribal levels. This is imperative because the most severe problems
facing Indian people in Farmington .cannot be fully resolved witiiout

. the combined commitment and energies of all governmental jurisdictions. -

o o
ne . . . [ o

s Administration of \Justice

Finding #1

o . ' The New beico Advisory Committee finds that the Farmington ‘

. Police Department emp. >ys a disproportionately low number of Native

. Americans in all aspects of police work. At the time of the open .
meeting in Farmington, only 3 out of a total staff of 74 were Navajo..
Furthermore, the Advisory Committee finds that the Farmington Police
Department has not placed sufficient emphasis on recruiting Native
Americans for police work, despite the fact that they. constitute
nearly 7. percent of the population in Farmington. -

T
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. Recommendations'x

A

The New Mexico Advisory Committee strongly recommends that the
mayor and the city council: immediately instruct the chief of police to
develop and implement an affirmative action plan to incredse the number
of Native Americans and other minorities-on.the police force and that
this olan include numerical goals and timetables. : :

e The Advisory Compittee further recommends that the chief of police
and staff of the city's personnel department immediately undertake a -
complete .review of the qualifications presently used for appointing police
. "officers and eliminate all requirements that are not job related or directly
related to the performance of an officer. Careful Hnspection for qualifi~ /
' cations which might reflect cultural bias against Native Americans and
‘other minority groups should. be conducted with the assistance and advice :
of a special committee composed of Native Americans and ather minority
persons, . o S

The Advisory Committee also feels ‘that an innovative plan of
recruitment is essential to increase the number" of Native:Americans on .
the city's police force. One aspect of‘this recruitment effort should:
be to improve the image of the police department, especially with respect - °
to minority groups.” Therefore, the Advisory Committee recommends that
the police chief initiate a community education program to reach’ ‘all
groups in the community to increase the public's understanding of police
objectives, operations, problems, and” needs. :

The Advisory Committee also ‘recommends that-the police department
actively recruit Native Americans for police work by making contact with
existing Indian organizations both on and;off the reservation and by -
going. directly into the Indian community to seek out individuals who are
interested in law enforcement. " Moreover, there must be an affirmative
effort to reach the -Indian—community through the use of media such as _ -
the Navajo Times and the various NaVajo radio stations. 2

The Advisory Committee believes that it is important that -the city of
. Farmington and the chief of police -commit themselves to aggresaively pursue
.~ the goal of achieving a more balanced racial/ethnic composition on the’ -
. police force within a reasonable period of time.
. , . ) ]

AFinding 2. .o T N

The New Mexico. Advisory Conmittee finds that the commnnity relations‘
program of the Farmington Police Department has been ineffective in pro-'
moting understanding between the police'and the community, ‘especially
the minority community in Farmington. Instead -of a comprehensive effort

PR - [
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T

to acquaint the .police and the community with each other's problems and
seek to resolve them,. the program has been essentially a limited effort
emphasizing stop-gap measures. Present efforts also have been hampered
by a lack of commitment on the part of the chief of police and inadequate
'funds and- personnel .

Recommendations:.

- The New Mexico Advisory Committee recommends that the chief of
police immediately upgrade the Community Relations Unit of the Farmington
Police Department in terms of staff and budget. Furthermore, the chief
of police should commit himself to the development of a 1ong-range,%Q9m- )
'prehensive program to acquaint the police and the community with each T
other's problems and to stimulate action to solve those problems.

The Advisory Committee believes that community relations should
be the function of the entire polige department and mot just of one’
segment. Therefore, the Advisory Committee recommends that all police

» . personnel should be required to participate in this rrogram. This will

be an.important initiative toward achieving greater *nteraction between
the police and the community in’ general

The Adv1sory Committee alsg feels: that it is crucial to the success

of this program that a proceduxze be established through- which the polic

. department can receive input from the community. Consequently, the
Advisory Committee recommends that the Farmington Police Department
institute 2 citdzens' advisory group consisting of local public officials

*and privatc ritizens representing every segment of the community, including
adéquate rivority representation. This advisory group would help to .-

" develop and dafine police policy, serve as a link between the community
and the police department, and act as an instrument for developing

priorities for the department. . -

The Advisory Committee further recommends .that the city of C
Farmington and the police department immediately seek funds from the ‘
Law Enforcement Assistance Administration (LEAA) of the U.S. Department 1
of Justice and the State of New Mexico to implement ah expanded community

relations program in the shortest time possible.,

e

Finding #3: e

The New Mexico Advisory Committee finds that - although police -
. officers often ‘come’ into contact with minority citizens on a daily _
basis, there is no requirement by the Farmington. Police Department to °

provide any kind of cultural awareness, sensitivity,ror human relations
training to its-officers. '

I
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this program.
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" Recommendations:

. To bridge the widening credibiliéy gap bét&een the police and.the
minority community, to sensitize and educate local police officers.on the
Navajo culture and thus improve their effectiveness in relating with the

- -substantial Navajo population, and to make the police more responsive

to the needs of the total community, the Advisory Committee recommends

. that ‘the Farmington Police Department immediately develop and implement

a special training program for its officers in human.relations.  This
Program should require at least 40 hours of human relations training for
each officer and be mandatory for all police officers in the department

The Advisory Committee feels it is imperative that the local
Navajo community and other minority groups in Farmington have input into
the planning, design, and implementation of this program. The Advisory

- Cgmmittee recommends that the city of Farmington and the Farmington

Police\Department seek funds from the LEAA and the State. of New Mexico.
The city \Y\Earmington should also increase the budget of tHe Farmington

Police Department to provide for additional staffing and facilities needed

to implement this program on a continuing basis as an integral part of-
the total training process,.. The Advisory Committee further recommends
that the city of Farmington and the Farmington Police Department seek

: assistance from the Law Enforcement Academy in Santa Fe, the Navajo .-

Community College in Shiprock, the San Juan Branch of the University of
New Mexico, and the New Mexico Commission on Indian’ Affairs to implement

°.

B

Finding #4:

The New Mexico Advisory. Committee finds ‘that the crime rate among -
Navajos in Farmington is substantially higher than for non-Indians, and

that the vast majorigy of those Navajos taken into custody are arrested-

for alcohol-related crimes. The Advisory Committee also finds that the
liquor laws in Farmington and San. Juan County.are not adequately enforced.

Recommendations‘

- The New MexicO\Advisory Committee stronglydgecommends ‘that the State

" Department of Alcohol Beverage Control the Farmington Police Department,
the San Juan County  Sheriff's Department, and the State Police, with

assistance of the Navajo police, immediately establish a special mobile
task forgce to vigorously enforce State liquor laws in the city of
Farmingtpn and in San Juan County.

1
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The Advisory Committee further recommends that the State Department
" of Alcohol Beverage Control immediately increase’ the number of agents-
in the region to adequately enforce State liquor laws, In conjunction
with this, the Advisory Committee recommends that the Governor seek, ,
‘and the State enact, legislation substantially increasing the budget of »
‘the State Department of Alcohol Beverage Control so that it can effectively
‘carry out its mandate. Furthermore, the Advisory Committee recommends )
that the Department of Alcohol Beverage Control continue to scrutinize
. every application for a licgnse»tq‘sell'alcoholic"beverages in San Juan
- County, and maintain its surveillance over existing establigshments to
see that they are complying with State laws. The Advisory Committee o
atrongly recommends that a moratorium on all new licenseé authorizing s
the selling of alcohelic beverages in San Juan County be established '
at least until the present ‘situation is brought under control.

—

The Advisory Committee, in the gourse of its 3-days of open meetings,

“heard testimony indicating that every bar in Farmington {is required to

have both a State license and a city occupancy license to operate their

businesses within city limits. The Advisory Committee als=o heard testimony

that the city council has the power to revoke d‘business license

if a violation of city ordinances occurs. Therefore, the Advisory

Committee recommends that the city of Farmington immedistely establish

a local mechanism under the court's 'supervision to handle all complaints

alleging the violation of State and local ordinances regarding the ‘sale

and consumption of alcoholic beverages in the city, and to take active
 measures to enforce these laws. =~ = o -

[

Finally, the Advisory Committee sees the overall bfbblem as not

~ being merely. one of enforcing'the laws.  The problems of alcohol abuse \\
have social and economic ramifications. Therefore, the Advisory .
Committee retommends that the Criminal Justice Planning Council of P

San Juan County undertake a comprehensive study to detérmine the extent
- of the alcohol abuse problem. This study “should examine the full
. impact of alcohol-related crimes that occur in San Juan County. A
determinatior should be made as to the degree to which violations
" of liquor laws occur in the county and an evaluation of- the effectiveness
of local and State law enforcement ‘agencies and dealing with these
~ infractionms. L BRI o '
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Finding #5:

<

 The New Mexico Advisory Committee finds that Native Americans who '
appear in municipal court in the city_offEafhingtoﬁ are at a serious
" . disadvantage because they must often communicate in,a.language'othgff
. ‘ than their mother tongue. Testimony at the open meeting repeatedly
. - attested to the fact thatTﬁﬁny“Navajos“WéfE"ﬁéfwable.to_fullyvunderstand
B the nature of the proceedings when they appeared in court. The Advisory

‘
n -




139

Committee: 1.0 finds that the Farmington municipal court does not hire
) professionai trantlators but depends on untrained employees and prisoners
o to interpret fu: defendants who cannot’ speak English. Under this system
\ there is no way of determining the accuracy of the translation.

Recommendations:

, “he New Mexico Advisdory Committee recommends that the municipal
court ic Farmington immediately recruit and hire qualified interpreters
to assist defendunts who have difficulty communicating in English. The
interpreters would inform the defendents of the proceedings and the
charges, if any, being brought against them ahd would accompany public
defenders, i{f the need arises, to help interview Navajos.

Alcohol Abuse and Alcoholism

-

Finding #1:

The New Mexico Advisory Committee heard extensive testimony
describing alcoholism and alcohol abuse as being a pervasive and pro-.
found problem affecting the Navajo people. 'In the city of Farmington,
the Advisory Committee finds the situation especially critﬁcal Arrest -
patterns among Navajos in Farmington, indicate that the vadt proportion
of all Navajos arrested are incarcerated for alcohol-related crimes.
An analysis of police records in Farmington undertaken by Commission
staff reveals the extent and severity of the alconcl-abuse problem
among Navajos. Over a 5_ year period (1969-19?3), gpproximately 15,000
Navajos have been arrested ‘for alcohol-related offenses. Since the
passage of the Detoxification Act by the New Mexico State Legislature
“in 1973, more- than 3,800 Navajos have ‘been placed into protective
custody by the Farmington Police Department. During 1973 Indian arrests
constituted more than-80 percent of all arrests, in Farmington, approxi-~~—---——_.~~
" mately 90 percent .of these arrests were alcohol-related. Moreover,
“"tes~imony indicated ‘that at the time of the opeh meeting there were no
facilities or .treatment” programs in Farmington, Sau Juan County, or on
.the Navajo Reservation.

d BN

RecOmmendationsf T e - Ly
r'd - . LS
.

The New Mexico Advisory Committee recommends tiAt the Governor, as
chief executiveipf the- State of NeW’Merico, and the Chairperson of the’
Navajo Nation, immediitely establish ‘a joint task force: consisting of -

R but not 1i officials oratge/Naqajo Tribe, represeqtatives from  °
the Bureau of ‘Indian Affairs and the Public Health Servi&e/Indian Health -
Service Division State . qificials\f{om the New Mexico Comnission on .

. " - .c -
_— . | . »‘ . ..
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. Alcoholism, the New Mexico, ‘Commission on Indian Affairs, the Department

".of Health and Social Services, local officials from Farmington and San
Juan County, knowledgeable citizens representing all segments of the
community in Farmington, and Indian leaders from such organizations’ ‘as

" the Coalition for Navajo Liberation and the Farmington Intertribal Indian.
Organization. The purpose of this joint task force will be to ‘assess !
the nature and extent of the alcohol abuse and alcoholism problems ' -
among Navajos in'the region and to develop a comprehensive and coordinated = *°
-plan to solve these problems.-

The Advisory Committee believes that no long term solutions can.
be achieved without taking a regional perspective and developing a
comprehensive approach to ‘resolving alcohol-related problems. These
‘problems affect not only the Navajo.people on the reservation, but also
" . the communities that border the reservation, and encompass such diverse I
“but related areas as unemployment, recreational needs, and family
instability. a - ¢
The Advisory Committee also recommends that the San Juan Council
-of Governments with assistance from the New Mexico- Commission on ‘ 3
Alcoholism immediately establish a citizens' committee composed of local
public officials, repreésentatives from the medical community,, Indian
. organizations, and private citizens to work with public and private. v
.... organizations at. the community level to develop a comprehensive -alcoholism
“program for the city of Farmingtfon: and San Juan County. This comnittee
could also serve as an advisory group to.the mayor of Farmington and
the County Commissioners to: develop, encourage, and foster local
educational activities relating to alcohol abuse and alcoholism,
‘prpvide technical assistance, guidance,l;nd consultation to/schools,
_ rofgssional . groups, institutions, : community organizationsA and, disseminate
.. educational materials. This committee would serve as a coordinating
body to work with pertineut city and county departments in seeking o
State and Federal funds to implement programs at the local level,

S : : g e
;Findi_g #23 o : L s
_ The New Mexico Advisory Committee finds that there are few programs
_in Farmington or in San Juan County that are able .to.deal comprehensively
‘with the tremendogs alcohol abuse and alcoholism problem. The Advisory .
Committee also finds that despite the critical nature of the problem,
there appears to be a serious lack of commitment on the part of local
public officials to deal with it. :




Recommendations.:

The New Mexico Advisory tommittee strongly recommends,'as a matter
of general public policy, that the mayor and the city council of Farming~
ton give a high prior*ty towards solving the alcoholism and alcohol °
abuse problem among Navajos in tnis city.

The Advisory-Committee also-recommends that the mayor and the
city council actively voice their support of the present efforts being
made by the Totah Council on Alcoholism, Alcoholics Anonymous, and other
local organizations dealing with the problems of alcoholism and alcohol
abuse in Farmington and San Juan County. Beyond this, the Advisory
Committee also recommends that the city immediately seek the assistance /
of the New Mexico Commission on Alcoholism :egarding funds to establish a //
sleep~in facility to accommodate at least 50 persons on a daily basis. A
.This facility would. serve .mainly‘'as a temporary resting a1ea where
: people could go or "be brought in by the police to sober up.

’
.

.

, The Advisory Committee - further recommends that the mayor and the
city council immediately seek funding from the State and/or Federal
Government to establish a co-educational halfway: house as a long-range
" solution to the- general problem of alcohol abuse and alcoholism in
Farmington and San Juan County. This facility, unlike the sleep-in
facility recommended above, would provide long-term rehabilitative
services to alcoholics. L > T .
y
Both the National institute on Alcohol Abuse and Alcoholism and
the National Institute of Mental Health provide -grants to communities
interested in establishing facilities and progrgms to deal with alcohol
problems at the local level. As an example, the Greater Las Vegas .
~ (New Mexico) Council on Alcoholism, applied for and received a grant
;. ,from the National Institute of Mental Health.in 1972 to construct an
\ » alcoholism center in Las Vegas to provide transitionsl services to
\ - alcéholics. The Federal grant for the project amounted to $68,000. c
- The completed project was approximately $195,000, demonstrating a notable ’
. . contribution to the total effort by the community of Las Vegas. The ™
. citles of Clovis, Gellup, and Raton, to name a few, have .also applied
v for Federal funds to initfate community programs to deal with alcohol-
“\related problems. Therefore, the Advisory Committee strongly recommends.
‘that the city 6f Farmington seek funds to establish a omprehensive
alcoholism program.

' Fi‘nding' #3:
> The New Mexico Advisory Committee finds that the present Municipal

Court Rehabilitdtion Program (MCRP) has not been adequately funded or stdffed
to be a truly effective program. in’ fighting alcohol abuse and alcoholism.

Lo 182
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Recommendations. ' ey

- Tha New Mexico Advisory Committee strongly recommends that the

city of Farmington imm;diately upgrade and expand the Municipal Court
Rehabilltation Program (MQRP)‘ "Thig prpgram offers both individuel and |,
group cOunseling, interviewing, screening, referral dnd. followup health - .
and social services to those persons séntenced to the city jail for .
alcohol-related crimes. The Advisory Committee feels that this program,
if~utilized prbperly, can serve as-a major component in an overall .

"*~_»-,community effort’ to combat alcohol abuse.

-~
-

. The Advisory Committee also recommends ‘that the staffing for~the

MCRP be increased cogmensurate with the needs of an expanded program.”

Furthermore, the Committee strongly feels that it is imperafive that

the Navajo people be directly involved in thls program to the gredtest
" extent possible T . . . 5

=z ¥
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Finding 73 1 . . ; LT .
' The Advisory Committee finds chat Farmington Police Department

s has depended exclusively on protective custody as a means of coping with
the problem instead of seeking ‘other alternatives._

) - . Ly .o

Recommendations'

'The Advisory Committee recommends that the Farmington Police
. -Department immediately take appropriaﬁe steps to seek funding from the
Law Enforcement 'sistance.Administration (LEAA) or utilize current
oo revenue sharing Ffunds provided to the city of Farmipgton to initiate a
© full-tfme referral program dnd to hire "additional 'staff to operate ‘it.
;‘i;U;;athe,belief of the Advisory Committee that the police department
s gt do more than simply house inebriated people for a certain : . -
v length of time and then release them ouly to return inta custody once
gain. This recidivism places a severe burden on the ‘police department
and drains availgble resources. 3 referral program as ervisaged here

.;/’ . would draw upon* ¥isting: communit regources to handle the problem and
//,‘ ] reduce the present'high rate of- recidivism among proteceive custody -
i ‘cases. " A , ; .
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Finding #5: =~ = = oL .

: While the New Mexico Advisory Copmittee concurs with the intent

of the 1973 Datoxification Act in its treatment of alcoholism as an T
illness and not a crime, it finds ‘that the State Legislature,.in passing
the act, failed to provide funds' for services or facilities necessary to ..
implement -tHe provisions of the act; nor “has it taken into full con-~ .
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" act itself the individual citizen.

’ Finding #1:

143 .

<

sideration the ultimate impact of this bill upon the subject of the v

~
-~

Recommendations'

PR
O]

: The New Mexico Advisory Committee recommends that the Governor
seek and the State enact legislation afending and expanding the present -
< Detoxification Act to provide sufficient funds for logal‘ health facili-
ties to initiate services to intoxicated:persons, where such services do
not exist, and provide local communities with additional resources to
implement the intent of the act. -

The Advisory ‘Committee- £further recommends that'the Governor
establish a special committee 'to review the impact of the Detoxification
Act on the alcoholic and recommend, changes in the act to -take into
consideration any adverse effects that may have been overlooked by its
prOponents. ' ' -

"he present act does .not solve the pgpblems inherent in alcohol :
abuse or alcoholism.f Scme of the provisions are unrealistic; others pose
a potential danger to the intoxicated persoi. It does not corsider
the problem of recidivism. The Advisory Committee feels that while” .
this act is :an "important first step, it does not go- fatr enough ’

-

. Health and Medical Services

.~ _The New Mexico Advisory Committee.finds that the health care .
situation for Navajos living in the northwestern part of New Mexico °
is at a crisis stage. The present Puyblic Health Servicé/Indivv Health .
Service (PHS/IHS) Hospital located in Shiprock is inadequate to meet®
the needs of the Navajo people living in its service 'area. Private

- medical facllities in thé ‘region are very limited. . Moreoyer, there
app2ars to be little. cooperdtion between the medical facilities® and
. 8taff on the reservation ard the private medical community in Farmington.

The Advisory Committee also £ ds: that theré 1s no coordinated health -
péanning in the“region which .involves _the PHSIIH§ facility in Shiprock
'and the-<San Juan Hospital in Farmington._ ,

. . . . e © Tk o amal

‘ ifcommendations . L _ S . ;ﬁﬁ1;

: ‘The New Mexico Advisory Cor ttee rebommends that the U.S.' .
Commission on Civil Rights recommend to the\President and the Congress
that -they increase approprigtions to the Indian Health Service to
immediately upgrade ‘Present facilities\at the Sh rock_Hospital.and‘.
 increase the size of its  staff f,0 meet the needs Of the Navajo people:
1iving within.its® service area. ST e TP
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'3>*”? . The Advisory/Committee further recommends that the Goverror of

New. Mexico, undef ‘his authority as chief executive, immediately establish

‘... a-special, temporary committee’ comprised of representatives from the.

. ‘Navajo Nation, the PHS/IHS, the Four Corners Regional Commission, the
: Department of’ Health and Social Services, State Planning Department,
the New Mexico Commission on Indian Affairs, the San Juan Council of -
- Governmepts, and tife San Juan. Hospital to develop .a comprehensive

o regional plan “for - the development of héalth care facilities for all

racial, /athnic: groups_ living in the northwestern part of New Mexico.
' This ‘committee. should be ‘empowered to assess the need for’ ‘health

‘ -services in the regiona establish priurities, develop the basis for™

“a’ coordinated ‘health p}anning process and, creite a regional health-

planning council under the overall jurisdiction ‘of the San Juan Council
" of Govérmménts to carry on the work after the temporary committee has '
Been‘dioolved .

.+ The Afvisory committee also recommends that- the PHS/IHS Hospital
ﬁinNShiprock ‘and’ the. San Juan Hospital in Farmington immediately create
a committee comprised of both administrators-and medical staff. from the’

reSpective institutions to coordinate the. activities of these two _
facilities, establish closer working “eiationships, and develop -a plan

m—
. ¢ e
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Finding #2 : R o y '.'

— Yy

—

The. New Mexico Advisory Committee finds that the\\?oblem of
‘securing medical and health -serviges ig acute 'for low-income people
and- for Navajos living. off the feéservation. The -Advisory Committee
‘also heard. testimony alleging that San Juan Hospital has refused R
services to- some Navajos in need .of medical attention, and has instead
transferred them to the PHS/IHS Hospital in Shiprock for medical ‘care.
This situation is" aggravated by the complex jurisdictiondl problems in
'providing health and medical care to Indians living off the reservation.-

;.Recommendations. o : : .

The New Mexico Advisory Committee recommends' that the Indian J
Health Service examine its relationship with pther governmental-health
“service systems and programs "and private health insurance plans for
the. purpose of developing additional sources of funds £nd health care

.. for ‘Indian péople’ to supplement regular Indica Health Service appro-

pristions and services.,
The Advieory Committee further recommends that the 0ffice~for.'5-

Civil Rights—of -the U.S, Department of Health Education and Welfdre

_(OCR/DhEW) immediately initiate an on-site review of San Juan Hospital -

sto determine whether or not there has been a denlal of equal access

to. Nnvajos seeking medical attention from the hospiral, Witnesses at ,

L. , ."\

S

to\assure adeguate care\for Navajos living both on and off the reservation.

o
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the open meeting in Farm:iagton complained that this hospital often
referred Navajo applicants to che IHS Hospital in Shiprock rather
than admit them.

The Advisory Committee also reccruends that the Indian Health ‘ //
~——" Service establish a clear and definite pulicy regarding the treatment
"of Indians at- private health facilities. State and local government:
officlals have usually viewed the.provisivn of health services to Indians :
.as_a-Federal responsibility. The provision .of such services, however,
’Llés’not an-exclusive responsibility of the Federal government. When an

Indian 1eaves the reservation, responsibility for providing health
-~ ""gervices is assumed by the State dnd local communities through public

and private vendors, and he or she is entitled to services as any

other citizen. . e o

F R M i | . : o <
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Finding #3:
. The Advisory Committee finds that the present Contract Medical
"Care (CMC) Program is inadequate to/meet the health and medical needs
of Navajos residing in the Shiprock and Farmington areas. The amount
of funds presently allocated to the program annually ($25,000) is
- insufficient. Moreover, the procedures for receiving authorization
and initiating treatment in the Farmington/Shiprock area are both.time-
consuming and cugbersome, especially in emergency situations. ' Pro-~
visions for transporting Navajo patients from one facility to another
- are also inadequate. -

Recommendations:

The New Mexico Advisory Committee recommends that the U.S.
Commission on Civil Rights recommend to the President and Congress
‘to increase appropriations specifically to upgrade the Contract
Medical Care Program to provide necessary specialized medical care to
Indian people who must’ forego such medical attention because of limited
funding. : - : :

. " The Advisory Committee further recommends that staf{ from both °
the PHS/IHS Hospital 'in Shiprock and San Juan Hospital immediately
take steps to establish a clear line of responsibility for authorizing

_ and initiating treatment under the CMC. Present procedures must be

..streamlined to reduce the amount of time necessary to respond to
emergency authorizations.

The Advisory Committee strongly recommends that both facilities )
develop -a plan for transporting patients from. one hospital to another. o
The Advisory Committee feels that an adequate transportation plan is
essential, given the present needs and severe lack of availablé trans- -
. Ppprtation facilities. » , S

- . . - ———
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The Advisory Committee further recommends that both- hospitals
immedlately develop an on-going orientation program to acquaint ‘the.
respective medical staffs and personnel of the other's. needs and problems
The Advisox Committee believes that it is important that_each facility
begin to understand each other's limitations, and cooperate to maximize :
A N
their medical resources. : e

, - S
Employment: Private and Public

Finding #1: T
In a survey of 21 major private employers. in, San Juan: County,

"the New Mexico Advisory Committee finds that while Native Americans
constitute about 38 percent of the total employment in these companiés,
nearly 90 percent of these Indian employees are in blue-collar jobs.

Moré than 70 percent of these employees are concentrated in the operative .. .
and laborer job categories. These statistics indicate_thgt_thewmajority
of those-Indians employed in the private sector are concentrated in

low-gskilled and low-paying jobs. These’figures also appear to igdicateuwmv”“”

L
1 adud " ’

f that Indians have not been able to 'seek’ e'pqumgpxwomwmdvﬁ”up to white—'
colﬁammiqksngn the samswhas&sﬂasﬁxngrﬁf“"“ :

ot o PR AIS I ZIOE \

£ Recommendations:_ N - : / .

The New Mexico Advisory Committee recommends that the)Equal .:\ o
Employment Opportunity Commission (EEOC) immediately initiate an \\\\\
investigation of private employers in- the city, of Farmingtpn, San Juan ™\
County, and those employers on the: ‘reservation -to determinF if a pattern .
or practice of discrimination exists. If such a finding is made, it
is recommended that the EEOC take appropriate action to see that those
employers discriminating against Navajos, both on and off7the reserva-
tion, immediately comply with Title VII. ’ .
The New Mexico Advisory Committee also recommends thﬁt the New
Mexico Employment Security Commission fac¢ilitate the. development and
utilization of Indian human resources in ‘the region. This can be o
done by: . e ) Pt
© (a) Assisting local communities in the regionm, both on
and off the reservation, to assess their employment
needs, : }

(b) Assisting local employers in job restructuridg to
facilitate the employment of Native American u

(c) . Encouraging :he coordination of all State and’ Federal

‘agencies and organizations in the reglon con erned
with economic. development and

167 o
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* develop the natural resources of the reservation.
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(d) Developing the employability of Native Americans
- - presently unable to compete in the labor market
" through greater emphasls on vocational training
and human resource deveiopment programs in the
region.

The New Mexico Advisory Committee further recommends that, the
city of Farmington Ammediately establish an employment development
department within its official structure and provide it with the re-
sources necessary to conduct a comprehensive assessment of present 'and
future employment needs, and develop special votationil training and  , —%
human resource development programs to meet the needs of minority and
low-income people. - This department should also be in a position to
conduct intensive planning .and’ aggressively seek resources necessary
to provide the services and solutions to meet community needs. ' :

_Finally, the Advisory Committee recomaends that all. private
employers in the region immediately evaluate their present training
and promotion practices and employment data on job levels of Indian
employees to assess existing barriers to equal employment opportunity
at all levels. Each employer should prepare and implement ‘a program
to eliminate discriminatory barriers to job advancement and to undo
existing patterns of underutilization of Indian employees brought about

by Past digcrimination. \\\\\; _ : . , e

The New Mexico Advisory Committee finds that while Navajos

Finding #2:

”dcomprise moce than 60 percent of the combined work force of Arizona

Public Service Company (Four Corners Power Plant), El Paso Natural Gas.
Company. (San Juan Division), Fairchild Semi-Conductor (Stiiprock

. facility), and Utah International (Navajo Mine), they cons:itute nearly

80 percent of all the’ blue—collar workers in these companies. More
than half are concentrated in the operative and laborer job categories.
Each” of these companies is located; at least in,part, on the Navajo
Reservation, and has contracted with the Navajo Tfibe to utilize ahd

v .
8

Recommendations.‘

The New Mexico Advisory Committee strongly" recommends W lt each
of the above employers.

(a) Evaluate their present promotion practices and

-0 employment data on job levels of Indian employees
to assess existing barriers to the upward
mobility of Navajo employees,

- Co
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(b) Prepare and implement an affirmative action program’
‘that establishes specific standards and criteria to _
eliminate all barriers to equal employment opportunity
and Tectify any existing patterns of underutilization
of Navajo employees,

(c) Whenever possibley make.initial placement of ‘Navajo
employees in categories with low Indian representa-
tion; and :

(d) Facilitate transfers, increase job training-oppor~""
" tunities, broaden job experience, and take whatever
additional steps are necessary to facilitate the
. promotion of Navajo employees.

_ To implement the above, the New Mexico Advisory Committee strongly
recommends that each of the above employers immediately develop an -
affirmative action program embodying the principle of Navajo preference.
This program should eéstablish specific, measurable, attainable hiring
-and promotion goals, with target dates in each area of underutilization.
Furthermore, specific programs should be established to attain affirma-
tive action goals, including recruitment, training, counseling, upward
mobility, review and revision of job. description hiring criteria, and
employment procedures. . ’

The Adyisory Committee further recommends that each of the above
employers dertake a comprehensive evaluation of its testing policies, ,
‘practices, and procedures to insure against all forms of c¢ultural,
racial, and language bias. This assessment process must include
structured participation by Navajos. Direct involvement by Navajo
representatives is essential to the process of identifying and eliminat-
ing discriminatory elements in all aspects of testing, including test
instruments, test. administration, and utilization of test’ results.

The Advisory Committee also recommends that all company directors,
managers,  and supervisors be required to successfully comple;e\an intensive

- Indian cultural awareness training seminar to be directed and staffed by

Navajo personnel on the reservation. This orientation program should

be mandatory for all non-Indian employees in these’ companies. The

seminar would be designed to familiarize and sensitize non-Indians to the’

culture, language, history, and customs of ‘the Navajo people.. w

' Finding #3:

The New Mexico Advisory Committee finds that lesslthan 4 percent
of the total work force employed by :the city of- -‘Farmington and San Jjuan

County, respectively, are Navajos, despite the fact- that Native Americans
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ccmprise nearly 9 percent of the total population in non-reservation
“areas of the county and approximately 35 percent of the population in
San Juan County. These figures indicate a severe underutilization of ‘

'jNative Americans in local goyernment employment. ) | .o

"

,/

Recommendations.

The New Mexico Advisory Committee recommends that the governments
—_——0f San_JuanlCounty .and -the city of -Farmington undertake- ‘the following
steps to provide_equal employment opportunity in public employment and
to undo the effects of past discrimination. Lo

(a) ' The San Juan County Commission and the Mayor of the
: - city of Farmington should use their powers of appoint-
ment to select Native Americans and other minority
residents of the county and the city to serve on
various boards and commissions.

(b) The county and city governments should immediately

g establish channels for the flow of information to
potential minority applicants about available job
opportunities and selection procedures.

\, 8
(c) - Both the countj and city governments must undertake
' a positive effort to attract such applicants. This

will require the need to establish on-golng communi-
cation with various individuala and organizations.<

(d) 1In the process of integrating their work forces,

: the county and city governments should take full .
advantage of all available outside training programe
and establish on-the-job training and/or work-
‘study programs for otherwise qualified minority’
applicants.

< (e) Both the city and the county f:uw2dliately implement an'
' ' . affirmative action prugram staiing specific, '
teasurab)-; ‘attainable hiring and prémétion goals,
- with te. et dates, in each area of underutilization. -
(f)’ Each oF the Ahove governments should undertake an v
immediate evaluation of tteir testing policies,
. ‘ practi. as dnd proccuures :o insure agaimst all-
. forms of cultural, racial snd lauguage bias. This
assessment process must in~lude structwral partici-
pation b Navajoe and othe¢v minorities. '

]

< 170




15U

' A

* The New Mexico Advisory Committee further recommends that the
Equal Employment Opportunity Commission (EEOC) immediately undertake -
an investigation of the employment practices of the city of Farmington
and San Juan County to determine whether there is a pattern or practice

of employment discrimination and take appropriate action to eliminate
such discrimination. '

r
[

o El

o , o - 7 Economic Developmentv->

Finding #1. . S LT T

The New Mexico Advisory Committee finds that the economic
reciprocity which birds Navajo to Farmington and establishes, in large
part, the relationships between these two groups in almest every phasc
of life, is basically unequal. The rélationship is.one of dominance
and very little cooperation on the part of the predominantly'Anglo
Community of Farmington towards Navajos instead of mutual understanding.

RecommEWQations. .o S

.. The New Mexico Advisory Committee strongly recommends that the
mayor and ‘the city council, as well as business,-civic, and professica:l .
leaders of Farmington, and officials of the Navajo Nation immed : "tOL)
initiate Yormal discussions to deal with the whole issue of econcuic
relationships and the potential impact of the proposed economic uzvelop-
“ment on the reservation and the city of Faruington. The Advisory
Conmittee feels that QULh discussions are:imperative since the economic
growth and well-being of San Juan County is largely dependent on
. the develupment of natural resotrces on the Navajo Reservaticn-
Moreover, Nava¥o trade as well as Navajo resources are essential to
Farmington s present and futureé prosperity. Farmington, on tl.¢ other:
hand; is a dominant commercial and trading center for the Navajo:
-ennle. Consequently, the Advisory Committee believes there is a
comncnality of interests involved here that must be clarified acd,
wherever possible, strenglhened.
The New Mexico Advisory Committee further recommends that the
San Juan Council of Governments™and ihé Chamber, of Commerce nf
Farmington immecdiately estdblish a joint committee consisting of, but
not limited to, local officials “rom Farmington and San Juan County,
knowledgeable citizens representing all segments of the businesg and
banking community in Farmington, representatives ‘of the New Mexico
State Planning Office, San Juan Basin Development Corporation, and

officials of the Navajo Natiorn to coordinate all future economic -
development in the region. This committee would also initiate a

comprehensive regional econumic development plan to maximize .available
resources and capital in the regimn.
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\ Finally, the Advisory Lommittee recommends that tie clty of
'Farmington immediately establiszh a consumer protectian dep.itment

within its municipal structure. Among the purposes of this department ,
would be the protection of consumers, both Indian and non-Indian,

agalnst unfair business practices in the city of Farmington. To éarry .
out its work in an effective manner, this department mist be provided T
with adequate resnurces and personnel. .

i
- r .
. . € . . !

Finding,#Z. ‘

-

The New Mexico Advisory Committee finds that to a large extent,
- the Navajo Nation is not prepared to develop their/human resources on
' a scale ¢ommensurate with the.expected development ‘of the ‘coal gasifi-
cation complexes and tie Navajo Irrigation Project, Maximizing the
Navajo 'share of the total employment depends, in part, on the establishment
of meaningful education and vocational training programs for Navajos
integrated with comprehensive manpower . planning. To date, little has
heen accompl*shed to fulfill these tasks. -

\

: Recommendations.

o f\tﬁﬁ

- The New Mexico Advisory Committee recommends to the U.S: Commission
-.on Civil Rights that it recommend to the President und the Congress

that additional legislation be enacted to substantially increase the
funding available to the Navajo Nation under the Comprehensive Employment.
Traiping Act (CETA) in order to establish manpower training programs

to. meet the present and long-range employment needs of the Navajo
» people. -

%

- The New—Mexico Advisory Committee further recommends that. the '

- Bureau-of Indian Affairs (Navajo Area Office) and the- Navajo Nation

* make a concerted effort to maximize the participation of Navajo people

in the planning, development, constructiorni, and operation of the proposed
coal gasification“complexes Fﬁd other industrial development activities
on- the reservation. Each of the companies involved. in the construction
and operation of the proposed coal gasification -complexes should _
immediately coordinate their efforts with the Navajo Natlom to establish
employment need projections .for at least a 10-year period. These

- projections, in turn, should be used as a basis for training and .
upgrading Navajo personnel for employment in these industrial complexes.

Finally, the New Mexico Advisory Committee strongly recommends ‘that

each of the private employers or a consortium of employers undertaking
industrial development Erojects on the Navajo Reservation immediately
establ.. h, as part of their obligations under the Navajo Preference
Clause, compre ensive manpower training programs for all potential
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Navajo emplpyees. Every effort gust be made by these companies to

place Navajo personnel in responsible management and administrative
positions in these reservation industrial complexes.

To a large extent, the Navajos are hampered by lack of capital .
. for developing the rich natural resources of their land; hence, the . -

" necessity for outside developers. "But the primary- interests of these '

_ developers, the Advisory Committee believes, lies in projects alone
and they are not generally concerned with development to sign ficantly
improve the standard of living on the reservation except as aiB?
product of "progress.': Consequently, the Navajo Tribe shculd make.

‘"“"”“‘\jevery -effort -to-combine these. industrial -development ‘efforts with n.
overall comprehensive regional plan’to integrate social,‘economic,. B
and environmental planning to maximize the benefits ‘that many “aecrue

to the Navajo people living in _this:. area._

r

While the Navajo Tribe has developed and 1is implementing a
10-year economic development plan, much of their destiny is .still -
dependent on-outside dévelopers, The' Advisory Committee feels that

“until the Federal Government becomes more concerned with the plight
“ ..+ of the Navajo people, caused in no 'small part_ by past Federal action .
Y and inaction, the full development of Navajo human and natural resources

\ on terms defined by Navajos themselves, will remain a very distant
) goal. *

Finding #3:

The New Mexico Advisory Committee finds that the full impact of .-
.1 the proposed gasification plants and related industrial development.
Projects on the Navajo way of life and his land have not-been fully
assessed by the large energy production companies intent -on developing
Navajo resources. The Advisory Committ__/also finds that the .Navajo
. Population in the reservation areas immediately surrounding the ‘con-
struction and mining sites will be. most affected by changes pyoduced in
the local employment structure, environmental polldtion, and disruption
of existing patterns of social vrganization, ;

i

Recommendations:
The New Mexico ‘Advisory Committee recommends that the
Bureau of Indian Affairs (Navajo Area Office), the Bureau of -
" Reclamation, and the Navajo Nation, strongly consider the,@ocial
., impact of the proposed industrial and economic development of the
eastern part of the reservation, especially in the Burnham area.
Although a draft environmental impact statement has been prepared by
- WESCO on its coal gasification plant in northwestern New Mexico, no

N o b
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comparable social impact statement has been done., Little or no
. . attention has been placed on the potential disruption of the Navajo
" ' way of life by the proposed plants. While the- Advisory Committee ™ -
is cértainly in favor of raising the .standard of living of the
Navajo people, it feels that careful thought must be given to the
" ramifications of this and similar projects in the area. The Advisory
Committee believes that industrial development on the reservation
‘can proceed while minimizing its impact 6n the Navajo culture.

The Advisory Committee also pea;dﬂpggp;mgqymgglgpgggmgo the
- possible harmful emissions coming from these plants. In this contéXt; -
”’www,“,the-Adviséfy'Committee strongly recommends that an independent research
organization carefully review .the .environmental impact statements pre-
pared by WESCO and other firms intending to-develop Navajo natural
. resources. This review should not only take into consideration the
possible short-run environmental impact, but also the potential long-.
range environmental, economic, and social impacts. The Advisory
Committee feels, that it is imperative that every effort be made to
~ maximize the participation of the Navajo people in this process.

"
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Purpose of Study - { i >

The purpose of this study was to determine -whether Navajos
in the city of Farmlngton and ‘San Juan County suffer from
unequal protection and enforcement of the laws.’

JStudz Design

The first phase in de51gn1ng this study was to carefully outline
thé" purpose and objectives of the undertaking. Accordingly, a
proposal was prepared which called for research to be carried out
in three stages: : - s,
(1) One month was to.be devoted to an exploratory study-
"consisting of interviews with public officials at the
municipal and county levels, law enforcement officials
attorneys, and judges at the mun1c1pa1 and district
level,

, o
' ey
@

(2) -Concurrent with the above, addltional interviews were
conducted with private citizens, both Indian and non-
e Indian, to determine the extent- and nature of the
problem. ‘ °
(3) The third stage was, to devote © one month to a
' systematic study of“police and court records.
The second phase of th%,stgdy 1nvolved the nmplementation of each
of the above stagés over a -month period - June 1, 1974,
to August 15, 1974, This phase culminated in a 3-day open meeting
- of thé New Mexico State Advisory Committee in Farmington in late
_August. In preparation for. that open meeting an interim draft _
“report -was prepared by Commission staff and submitted to the record. -

124

“r

The tl.ird and final phases involve the summation and analysis of the °©
data gathered during ‘the research phase.

Methods of Data Collection . !

. Two'major approaches were used to gather the necessary data:

(1) First, eVLensive interv1ews were conducted over a 2-month
v » period with public off1cials law enforcement personnel,
' attorneys, and private c1tizens.

(2) Ths second approach 1nvolved a careful review of police -
. records covering a l-year period from June 1,'1973, to
June 31, 1974. It was determined early in the data-gathering
stage . that this period of time cffered the most pertinent and
current data for the study. Additional data were gathered
from court records of the Municipal Court in Farmiﬂgt n, and
the District Court in Aztec, New Mexico. '

J
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Data was thé;icoé/iled on arrest recordi, protective custody

cases, recidivism rates and the didtribution of sentences and
fines. °"These data were\thén compared, compiled on the ba818

of race, sex,and age, and analyzed L » :

‘Thejresults of the data collection ‘efforts are summarized in’

the fcllowing sections. TR
'_I_L_I_e Setting o . ‘ - .. - ~ s

in

"

Generally speaking, San Juan County contains two very diﬂﬁerent *
economies, life styles and cultures. Geographically, these * ‘ .

‘differences are very- distinct. The northeastern part of the-

county, for example, contains the' Anglo dominated communitiés

‘of Farmington,.Aztec and Bloomfield. The weotern half of the

county is_ occupied largely by the Navajo Reservation.

-
~

In terms of population, San_Juan County ranks fourth among, New .
Mexico counties with & population of 52,515, and sedond in relation
to its~Indian population. -Over half of the county's population is °
Ang lo. Native Ayericgns.constitute about 35 percent of the popu-
lation. Spanigh, Amerddans comprise approximately 13 percent and
blacks less than one percenn of the population.

More than half of the population in the county reside in rural
areas with the rest living .in small urban centers. Approximately
68 percent of the population resides in non-reservetion areas of
the -county. According .to the 197Q census, Angles consticute over
70 percent, Spanish Americans 19 percent Naciva Americans about
9 percent and blacks less than one’ percent of tha non~reservaﬁion
population. On the other hand over 80 perceat of the Indian
population in the county is concentrated on the Navajo Reservation.
The rest are located in Farmington, on the Ute Mountain Reservation,

»

: and in scattered:rural areas throughout the county.

o

VN :
Farmington is by far the largest city in the county and in the
surrounding region with a population of about 22,000. Anglos
make up nearly 78 percent of the city's popu1ation. ‘Another 14

" percent consists of Spanish. Americans, .and. blacks comprise ¢

slightly over one percent of the city's pepulation. ua;ive
Americans make up about 7 percent of the total populatfon tn .
Farmiugton. _ K i / “

The Farmington Police Department with a staff of 24 is responsible
for enforcing all the laws and municipal ordinances within .ther
incorporated city limits of Farmington. The Sheriff's Department
on the other hand, with a staff «f 24, is respohsible for enforcing

- the laws in all non-incorporated areas of _the county in the non-‘

reservation areas.

", There are two major courts in ‘the county. Thesejare the municipal_
court in Farmington which handles all misdemeanor ca2=2i -and the g

177 - . .
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. affraw, loitering, assauit and battery, and shoplifting.

. . -
. . . .
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_Eleventh Judicial District Court:located at.Aztec, the county
. seat,_ _When_a felony is involved,' the case is automatically

sent, to the district court..

.

The municipal court in Farmington has concurrent jurisdiction

" with the magistrate court for all misdemeanor cases other . ~°

than high misdemeanors. Residents of Farmingtop who ‘are in-

volved in a. judicial proceeding will, in all probability, -

appear in municipal court, Its jurisdiction ranges up to a .
fine of $300 and/or 90 days in jail.

1né§ and Sentences Assessed by -the Municipal Court -

. In responsd to allegations that Navajos were routinely assessed

higher fines and longer sentences than Anglos for- similar offenses,
a study of the firnes and sentences assesgsed by the lcipal Court
in Farmington.was undertake™for -the period qf July 1973 to June
1974, The 10 categories which had the greatest number of cades -
were chosen’ for’ review. These iuclude: drinking im public, {llegal:
possession of alcohol disturbing the peace, driving whiie intoxi-
cated (DWI), other traffic violations, disorderly conduct, publicx\

o

a S

Records indicate that Indians had the greatest number of cases °

.pending final disposition by,the Municipal judge_ or the district
_attorney. As of June 1974, there was a total of 365 cases

degignated as pending. of this total, 23f cases or about 65-percent

involvad Native Americans. s o : _ e
t- : Le

)

‘-Of the 627 persons asseased monetary fine, 494 or nearly 80 per- .
" cent wire Native Americans. Overall, the number of Indians fined -

is significantly higaer than for any other- racial/ethnic group in -
Farmington. This is true in all 10 categories studied with the
exception of traffic violations other than DWXI. For other traffic
violations there was an’'equal number of fines for ‘Anglos and " 3
Indians.™ “Without exception, in each »f the 10 categorier studied
the higbest Fine ‘was always assensed to Indians; or,,ii%ﬁhglos were
fined the same amount,’ the number of Anglos-arrésted for a particu-
lar. offense were far less. - For example, only 4 Anglos were.fined
over $2* for DWI; whereas, 20 Indians were charged at least $200 -
for this offerse, LSee Table 1) © s -

It is also signifirant to note that ‘the category with the.greatest

' number of Indians was drinking in public' while ‘not one Anglo was

fined for this offe-ce . o . -
o .o 9 .
Table 2 desciibes the distribution: of days sentenced by race and'
offense category. Of the 154 persons receiving,a sentence:of days
to be scrved, a total of 148 or 95 percent were’ Native Americansq

I 2 T
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_No Anglos were assessed days to serve for 7 of'the:10 categories.
One’ Anglo was sentenced for disturbing the peace one for DWI,

.and two for other traffic V1olatlons. B

From this preliminary- 1nvest1gatlon, it appears that for the, -
period studied - July 1973 to June 1974 - Native Americans:
were fined more often, they loften had h1gher fines assessed.

‘to them, and they were more {likely to be allotted days to

serve in jail than Anglos, [These disgparjties’.are mainly due -
to the overwhelming number df Native Ameticans ‘arrested in
Farmington in contrast to the re1at1vely small number of
Span1sh Ameritans, blacks, or Anglos.
Arrest Patterns - - ' ) :
A study of the official arrest records of the Farmington :

Police Department was undertaken to determine whether any--

pattern as to race or types|of-offenses could be demonstrated.

The infopmation.necessary for this' study was obtainedsfrom

annur 1l reports of the Farmington Police Department for each of

the 5 years stud1ed 1969 —i1973 o . T~

Y
o [}

.. P

Analysis, of ‘the figures"for the 5 years shows that the percentage
“of Native Americans arrested was substantially higher than for
any other '‘population group.; These range from a iow e¢f 79 percent

'-_ of all arrests in 1969 to a'high of 84 percent in 197v.
. Y ca ) . )

Table 3onthe\following page:shows the distribution of atrrests
over & j-year perlod by offense and race,

Most arrests appear to be concentrated in th*ue maJo* dreas:
alcohol-related offenses, 1arc°nv, and assa..t, The over- _ B
“whelming majority of arrests o& Native Amer__ans appears to - = ° .. SN
be for a1cohof*re1ated offenses including: 1k and 4'sorder1y* S
driving while ‘intoxicated and other liquor laW violations. Of .

all the Natrve Americans takén into -custody im 1969.and- 1970, at )
least 90 percent were charged with a1cohol-re1ated offenses and
the lowest percentage for the 5-year period was 85 percent in’ 1973

®.
4

Next in frequency was. 1arceny.: Native Americans comprised a
sign1f1cant number of those | arrested for thie offense. These
ranged from a low of 57 percent 0f " all those arrested in this.
offense category in 1972 to a high of 66 percent in 1969

Also- commoh were arrests of Native . Americans for "other assaults "
This category includes -all simple assaults and excludes aggravated
assaults, Native Americans - arrested for assault ranged from a

low of 42 percent of all arrests in this catégory in 1969 to a
high of 50 percent in 1971 and 1973 . .o
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TABLE 3
ARRESTS BY FARMINGTON CITY POLICE.
FOR A FIVE-YEAR PERIOD

1969

1970

1972

. 1971 ] 1973
OFFENSE SP WHT BLK IND |SP WHT BIX IND {SP WHT BLK IND jSP WHT BLK IND iSF SWHT BAR IND
Murder & . . . : ‘

- Manslaughtev 9 1 1 4l o @9 9o 3o 2 o 2l g 2.2 310 & ) 7
Manslaughter N
by Negligenl. 1l 00 o of ¢*0 o0° 0o 0 o0 ol o O 0. 0O 0 0 O
Forci.ble ] L. T - g
Rape 0 4 0 3] O 5 0 2 1 0 0 33 0 0-0 210 0 O 6
Robbery 0 2 0 2] 2 0 2 3] 0 0 0 3] 1 2 & 7] 2 23 3 .0
Aggravated - : : T
JAssault 6 5 6-13f 7 6 2 9] 6 11 0 8} 5 5 9 18 1 25 2 55
Breaking & i R B :
Enteving 17 8 0 19 2 13 0 16f{ O 26 2 12{-3 35 6 29| 9 220 0 24
Larceny . ) . ’ . j .
Except Auto 1 28 5 65 2 33 5 68 7 41,3 70{.3 62 '5 93 6 75 &4 131
Auto Y .. N : i
Theft 0 5 1 134 0 12 0 6] & 5 O 5{ 0 10 0 32] 0 8 2 26
Other : 1 ’ . . : , :
Adsaulty 9 54 3 48] 4 47 5 501 & 49 6 58 2 50 g s4[.5 22 & 31
Forgexy and | N : T ’ , '
Counterfeiting 0 6 0 1 0 3 1. 0] O 1 1. 0 1 4 0 21 0 & 0 2
Fraud ; "2 48 1 9| 0 33 0O 7 1 31 1 11] 2 24 10 8] 6 28 2 10
Zmbezzlement\ 3 0 ¢ o 1 3 0 -1 1 0 0 O] 6 O O- O] © 3 0O 0
Ftalen ! ’ . . B i
Prrperty ‘46 0o o0 2/ 5 o o0 71110 0 4] 2 4 0 2] 416 1 6
Carrying "o - N ; .
Weapons 111 o, 6{ 1-7 5 -4l 0.-3 2 3] 0. 7 2 41 2 9 0 3
*Prostitution . 1. R -
and Vice 0 7 2 0l 0 9 6 o}l 0 3 12 o] 4 19 8 O 2 3-1 2
Sex Offenses 4 - :
Zxcept Rape o2 3 s o &4 o 741 5 1-70.0 °7 9 981 0 7 O 19
Narcotic » i o ) . : i
Drug Laws 5 25 0 0] 0°18 O 2 5 22 1. 3| 8 33 5 111 14 50 2 15
Cimbling L 0 0 &4 O] 0 0O O -0fL O 1 4 0] 0 O 4 OV 0 0 i 0"
F.omily ) . o .
O£Lon; 8. o 4 o 8 o o o 8/ 0 2 o sf.o 1.0 sfo0 1 01
Drivias,While . ] ’ B . N .
Intoxicated 26 96 0 201} 19 77 0234} 25 149 0 259§ 31 113, 3 [225] 28 81 6 258
Liquor - “ - - \ .
La:sn . 12 85 0 88| 7 23 3-51]' 8 66 2 139} .7 29 15 66| 18 60 5 154
. Drunkenness & e c .
Disorderly . - ‘ :
Conduct 54 156 7 | 48 145 8 357 49 134 9 3080 43 112 631%{*27 13 3 319
Vagrancy 4.12 0 9 1 12 1 6 5. 0 6] 3- 0 0 4} 0 1 O 12
Rur 1vays 0 42 0 17] 0 46 1. 45 0 4L 0. 36 041 -1 345 0 44 O 21
Cu. " uw ) ’ ) i 5 e i . 0
Violatinn 2 ‘16 085/ 0 11. 1 56 O 31: 0 601 O 14 O 75| 0. 26 ‘2 91
A1l Other ] " : ;
Except Traffic 1 188 8 299] 0 144 6338} 022¢ 9 354] 0 164 17 336] 0 123 11 374
Protective i . : [ : —
Custody - - — - . 18 116~ 5 240
. " e :
TOTALS 149 823 41 21| 99 652 46 mo 109 ‘863 53 4028} 115 738 105 4200142 764 55 5%

*In 1973 due to the passaga of the State Detoxi.fi.cnti.on Act, drunkenne:a i.a no longar considered.
a crime and, therefore, will be treahed asg, a separn:e category under Protective (.;un:ody.

' SOURGE:

\:

1972 and 1973

Farmington, New >w Mexico. .

104 -

Annua1 Report:s - Fa ﬁngt:on Police Department: 1969. 1970, 1971,
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These data indicate that there ic a disproportionate number
of arrests among Native Americans in Farmington, cspecially
for alcohol-relsted offenses.

. T
~ .
. N

Protective Cuatody - ' ‘ E
Pursuant to the New Mexico Detoxification Act [ NMSA 346 (14)(1)
et. seq., {1973}] which went into effect in June of 1973,
individuala who are iritoxicated- are no. longer arrested but are
detained until they are sufficiently sober to rare for themselves.,

A study was undertaken of the detentions or protective custody
cases handied by the Farmington Police Department during the
first. l-year period the ‘act was in effect (June 1973 - Jume 1974).
Since these-are not arrests, the information had to be obtaizad
from the individual baoking sheets that are prepared for ‘each
protective custody- cese by the booking officer at the Farmington
city jail. ‘These forms includé the- -name, age -race, and other
charucteristics of the person taken into custody. This informa-_'
tion was provided to Commisslon staff by the Farmington Police
Department.

Figure T on the following page describes the distribution of

protective custody by month for .4 perfod ranging fnom June 1973

to June 1974. During this period there was a total of -3,892 .

prctactive custody cases handled by the Farmington. Police Depart-

meni., The average number of cases over a 12-month period were.. ..

299 protective cases per month. The range- of cases was from a

low of 85 in June 1973:(the first/month -the Detoxification Act

went into effect) to a,high of 484 in February of 1974. Overall,
- Native Americans accounted for approximately .85 percent of all

those taken into protective custody during ‘that period.

Protective Custo Recidivism Rates

According tosthe informhtion obtained from the Farmington Police
Department, there is a high raté of recidivism amgng Native

. Americans confined for protective custody. Table 4’

shows -the number and percentage of protective custody repeaters

- P

rigure 2 on pagelﬁs depcribes the percentage distribution of the
number of times Native Americans were taken into protective '
custody from June 1973 to. June(l974. -

Approximately 94 percent of all repeaters are of Iniian origin.

. Nearly 40 percent of the repeaters have been confined at least
twice while almosi 5 percent have . been detained in excess of
20 times, .-~ .

&fiotective CustodY' Age Distribution of Re geaters ,
The greates:t number of repeaters are withip the 20-30 yedr age .
" range., By far the vast majority of thesge individuals are NattVe

-

.o

[

by” race and sex for a peried ranging‘from June 1973,to_June—19747“

- \ .

—

LewS
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FIGURE 1
Percentage of Protective Custody Cases Per Month ‘
' for Native Amerx:icans
June 1973 - June 1974
Farmington Police Departmen’:

.Anmricana. -The next highest age group, is the 31-4Q year group.._
After that age group, the cases- taper off until we reach the

51 plusage group. In this group, 81 cases were reported, 71

of these are Ndtive Americans. These data-indicate that  che

alcohol abuse problem among Native Americans in the Farﬁington E

area 18 not limited to any one’ generntion, but, rather the, cases
are fairly well dispersed throughout all age groups. :

Pigures 3 and &4 describe the distribution of protectivn custody

 cases by age group,” Figure 3 shows. the distribution by race and

age group, and Pigure 4 describes the overall age distriburron .
for those taken into protective custody, ‘ oo A

<
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' Protective Custody Repeaters
: ' - By Bace gnd Se ,
1 " June 1973 - June (;74 .
‘ r;\
9 ' 10 [i1-15 [ 16-20 | a1+
Male ' 3 R R A | o
Inddan. ,| 161 6h | &1 k] 25 16 0] 11 |7 2l 1n | 2
i f } . ‘
Hﬂle ' ) " "5 "o | ' . '
White 9 112 { I 2 1.0 0 0 0 0 0 | O
{tale . . T
"'t Jpanish X S . | K
American 1 2.1 0 0 ‘ : ' ‘ 0 0 -0 0

Female REEES BT ‘ | ' )
Indian_ : 26 13 8 6 5 | 1 3 0 |..2 23 0 2
’ :‘Female - ¢ A r |
~ |¥hite 1 0 0 0 O { 0§ 0 |. 0 0 (0 [ 0 0
.| Female RS ' A ' |
o Spanish . . ¥ , ' <,
' ‘ American 1 0 0 0 0 0 0 0 ‘ 0 1 0 -0 -0

s fom o fo3 ool as

Farnington, New Mexico

3

SOURCE: Baﬁtmtmb;%ﬁpu\u{rolice Ledgerfslzs - 6/74



‘Percent of

Repeaterﬁ ‘
504 ,5: - - v o !
454 ’ c '
40- 39.3% | R
354 v
201 | a ‘ , ;o
. B PR - ’ . i N I
¢ 251 o
- |15.3% ' 2 ' ‘
15 N | " .
: _ 9.8% B L -
- 104 : 8.4% B g ' Ce
- , : 6.3% - / 6.3% BT B
: 5 - . : -3.5% g .
l %l . 2.5% 9.1%| - |2.1% 2.1% _3.2%
‘ . ] - . -
: 2 3 L4 15 7 6 7 8 1 9. l10-15l16-20121-29]) 30+,
. ‘ ; . P . Times Taken:
’ ' Into Custody ™
. . \ . R . . . ‘\
. : ' . : FIGURE 2 . : \\
Percent Distribution of Native Americans * \
Taken into Protective Custody : \
‘ ‘ June 1973 - June 1974 . .
Farmington Police Department
Conclusions ‘
" Based on the information .obtained by Commission staff there are. o
» strong indications that Native Americans in Farmington and‘ San ’
Juan Caunty are arrested more frequently than any other racial/
- ethnic group although they comprise only a relatively small portion
" of the total population in Farmington and in the non-reservation
, areas of the county. It 18 also evident that alcohol-related ,
R offenses are the most common offense category among Native Americans
R in the «rea. Additionally, the rate of recidivism among those FE
Native Americans taken into protective custody is extremely high. .
Finally -evidence suggests that Native Americans are more likely - »
X to receive higher fines and lenger senzencea thanfany_othe: racial/
\; ethnic group in Farmington. L T




166

-
- 176
# of i
Cases =, "
160+ ~ .
150 4 A
- 140‘ i f oo 'ﬂ
. 130 .
120 4 B \' \\‘
2110 - j .
100 ¢ N - N
‘ \ " &,
] 90 30 o I
80 - ‘ .
) . 1
70 ] N !
e ] AN
-/ 50 ~ \\
\ N
40 \ - -
\,
+ 30 J ., \
20 - ’ ’
. ; 7 .
io | o 8 : - N
) ) 3 . 3 . 30
‘. . : 00 0 1z 1 1 g 0 0 ™ :
. ‘' Age tnder : . ' L N
’ Group 20 .- 20-T) 31-40 . 41-50 51+
N\
? 4 .\\
' ) " PIGURE 3 N
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.. \.( .
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R P 1 8 gu
o ° o <

O

ERIC

Aruitoxt provided by Eic:




Y

_;167 .
L ’ Z
¢ of
Cases .
110 |
100 A
90. - .
“ M :
.80 1
_ 70 4
® - 60
50 -y
46
a0 d
20 4
10 4
Age | o 1.8 | ce. .
- Ramge -20 [20-25 | 26-30] 3134 36-40|41-45 4650 51-55 5660 61-65] 66-7
T . ) ' ' ! ) ? 3
) . FIGURE & ’ .
. T 'f. . ’ . ,,
Protective Custody Cases o
* Within Each Age Range
June 1973 - June 1974 - . '
s . . ; / . "
‘J'J"r ‘ N
.!‘ * .
: . SOURCE: City of Farmington, “Farmington _Poﬂce Department,
Ly Palice Ledger, 1973-1974 : - o =
. ) . ‘ |
$ . - )
Y s



I ‘
Ay : 'M.. .
T A \F
é‘ ¢ b~ . -
Ra / A
¢ S ;3-— * o
> ) N * ‘ * . ’ '
. « ." - ¢ v\'\ ao
‘ £ ;0
5 ' o
o [ ’ . » ’ : O . .
- . APPENDIX B " .
U o ' Response from Tansey, Rosebrough Roberts ) 7
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Lo TANSEY, ROSEBROUGH, ROBERTS & GERDING, P.C. . ;
’ ) ) ». 0. 80X 659 . 511 WEST ARRINGTON ) ' - &
. FARMINGTON, NEW MEXICO o740 -
CHMARLES M. TANSEY , . : . : \ °-.
MASKELL O. RDBEBROUGH ’ Aprll 3, 1975 N . s
AUSTIN £, ROBERTS - “\ . i . ’ v ’ .. h ! “a
RICHARD L. BEROING \‘3 s o C . ° . . -
R. THOMA®N DAILEY AU 4 i
) . . - . LI . l/ - -
United Staktes Commission on Civil nghts- _ ffgyt
- Squthwestern i sgional Office S , e daa T
. ‘New Moore Bulldlng, Room 231 ‘o o S A
<8 * 106 Broadway . T T ;
San Antonio,. Texas 78205 ' R
'RE: .Harry's Lounge = . -, .. 'j,fﬁﬁ.“ '
' - 710 West’ Broadway : L
Farmington, New Mexico, . R
Attention Mr. J. Richard Avena . A !
Regional D1rector NE e '
Dear Mr. Avena: >\\\"m : S . R
. : ?os . cd \ o
.. This office represents *arry's Lbunge{?lO‘l West Broadway in b

Farmington, New Mexico, and this lettexr is written to you in
reply to yours of March- 20, 1975, addressed to Mr. Harry Allen
of Harry's Lounge. : .

After reviewing the enclosures with your letter of March 20, \
1973, on behalf my élient, ~Harry's. Lounge, I ‘have’ been reQuested‘“

\ »to respond as follows- ) . L
1. HRarry's Loun e does not engage in nor permlt any, discrimina-

tory actions whatgoever by .its employees in their’ relations with-

‘customers of the lounye.. No one is denxed serv;ce in the lounge

because of race, creel or color.

; 2. Harry sﬁLounge does'not d1scr1m1nate w1th regard\to 1ts em-
ployees. At-the present time, theqLounge employs two Biacks,”

three Spanlsh—Amerlcans, four Navajo Indlans, and flve Anglos.“Z

L 3. eHarry s Lounge also employs several persons to generallyaas-
~sist in;policing the premlses, checklng I.D. cards, observin
" the demeanor. and condition. ‘of customers ia an effort to ful{g'
comply w1hh #]11 municipal and state laws and regulatlons.

. 4. Harry's Lounge apparently has absolutely no control over’ any
T arrests that may be made by the Farmlngton Pollce Depdrtment

o, i . v, ' ) c o

ERIC
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Jnited States Commission on Clvgl Rights
npril 3, 1975 ’
Page #2

occurring near its premises. \ : A GATUEREIS
5. Employees of Harry's Lounge are instructéd'not,tokéell alco~ i

holic beverages to persons obviously inebriated and-unde . |
influence of alcohol .since such sales are in violation of state T
law. l . - Lo : o ) . | (N T\
6. Officials of Harry's Lounge have, on numercus occasions,

individually, as well as through this office as its legal coun-

sel, requested and offered its full cooperation with city offi-
cials in assuring that its business is always operated legally. s
Harry's Lounge officials have continuously offered their full
cooperation with city officials in any way that such officials
felt rules or regwlations could be enacted by Harry's Lounge to
further improve tﬁé;type of business it was operating and that
would result-in a reduction in arrests by the city of ‘any person

or persons who may have frequented the ‘lounge.

7. One of the major problems of Harry's Lounge .is'contending
with theéuse by persons under 21 years of %Se of fake I.D. cards.
When such illegal use is'discovered, it is the policy of Harry's
Lounge to notify the city police. department immediately, - It \is
the opinion of officials of Harry's Lounge that this problem could
be alleviated to a greater extent through. a more closely working -
arrangement and cooperation_between,"not_only Harry's Lounge, but
other lounges in the area-and the Farmington Police Department.
The majority of fake I.D. card use discovered by officials of - E
Harry's Lounge appear to involve Navajo Indian persons under the
age of 2l years. ” ' < N -
v o e R [PPSR . - S T ‘3 .
8.7 . officials’ of Harry's Lounge agree with the testimony of Direc-
tor Carlos Jaramillo of the New Mexico Alcoholic Beverage Control
bffice that alcoholie beverage drinking problems with which Harry's
Lounge and other liquor liceénse operators in the Farmington area .
are confrénted, are social problems rather than problems involving
pubIic nuisances. These problems’ have existed in - the Farmington
area for many years and will' undoubtedly continue to exist in ‘the
future. o 3y ' . < : :
9 . R ) . . . ) )

9. Harry's Lounge has, in-the past, .and hereby continues. to offer
in the future, to cooperate with municipal, state and federal -
authorities in any way whatsoever to attempt to resolve social
" problems brought about withih the gOmmunity resulting from sale
. . . . / . " &
/
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and use of alcohollc beverages. v e
\\\ _ Respectfully submitted,
“ : v
N '
\\\ L TANSEY, RO%EBROUGH, RCBERTS .
S | & GERDING, P.C. ‘ |
\ j { | e
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Atxornegs’for Harty's Lounge
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cc to Harry's Lounge T . o T
710 West Broadway . a B
Farmington, New Mexico 87401 !
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